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PREFACE

This 2@0edition of the Rules adopted by the Kansas Supfeoust
is published as a service to the subscribers of the Kansas Rapuetsd-
ments to Rules and new Rules will continue to be printed in future Ad-
vance Sheets of the Kansas Reports; however, Rillewt be printedn
the permanent volumes of the Kansas Risp&uleswill be printed in a
separate pamphlet on an annual basis and mailed to subscriber<ani-
sas ReportsAdditional copies may be purchased for $25 €aoim the
Kansas Law Librarian, Kansas Judicial Center, 301 \4/@st, Topeka,
Kansas 6661-2598.

Rules in this edition are current througébruaryd, 2020, andincor-
porate all amendments, new Rules, and Supreme Qadelineshrough
310 Kan. No. 3. All case annotations are now availableonline at
https://www.kscourts.org/RulesOrders/Rules/KSCourts-media-
KsCourts-Rules-Full_Annots-pdf-ext.

Users of this Rule book are requested to call prompt attenteyncics
or omissions for correcting futueglitions.Correspondencmay bead-
dressed to Reporter of Decisions, Kansas Judicial Center, 3Q0tW.
Topeka, Kansas, 66641598; emalil, strattons@kscourts.org.

Special thanks for the publication of this edition gotoRhep os t er 6
office staff: Rules and annotations editor Jenny Quintin, with the assis-
tance of Christopher Stillie, Bruce McAlister, Brittany Laski, &wahdy
Barker, staff attorneys; and Evie Deitrich, appellate reptatdmician.

SARA RAVENHILL STRATTON
Reporterof Decisions
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brackets following applicable rules.
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RULES RELATING TO SUPREME COURT, COURT OF
APPEALS, AND APPELLATE PRACTICE

GENERAL AND ADMINISTRATIVE
Rule 1.01
PREFATORY RULE

(a) Statutory References.In these rules, a reference to a statute in-
cludes any subsequent amendment to the statute.

(b) Judicial Council Forms.

(1) Location. Judicial council forms referenced in these rules may
be found at the judicial coundsl website:http://www.kansas
judicialcouncil.org.

(2) Amendments. Except as otherwise provided, judicial council
forms referenced in these rules may be amended as follows:
(A) Supreme Court approval is required for:

(i) anew form; or
(ii) deletion or amendment of an existing form.

(B) The Judicial Council may add, modify, or delete material
appended to a form, including Authority, Notes on Use,
and Comments.

(c) The Clerk. The clerk of the Supreme Court is clerk of the Court of
Appeals and is referred to in these rulegths clerk ¢ the appellate
courtso

(d) Applicability. Unless otherwise indicated, the rules numbered 1.01
through 11.01 apply to both civil and criminal appeals and govern
procedure in both the Court of Appeals and the Supreme Court.

[History: Am. effective May 14, 1987; Am. effective February 8, 1994;

Am. effective July 1, 1997; (f), (g), and (h) repealed effective July 1,

2005; Restyled rule and amended effective July 1, 2012; Am. effective

April 24, 2013; Am. effective August 28, 2017.]

Rule 1.02
CHIEF JUDGE OF THE COURT OF APPEALS

(a) Designation.The Supreme Court will designate a chief judge of the
Court of Appeals.
(b) Chief Judgets Administrative Powers. The chief judge of the
Court of Appeals has the following administrative powers:
(1) to designate and number hearing panels, assign judghs to
panels, and designate the presiding judge of each panel of which
the chief judge is not a member;

)
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(2) to assign cases for hearing and determination to panels desig-
nated under paragraph (1);

(3) to designate the time and place for the hearing of ezad @t
any place within the state as provided in K.S.A3203 tak-
ing into consideration where the case arose and the relative con-
venience and expense of the parties, court, and counsel;

(4) to designate a judge to conduct a prehearing conference when
thecourt has ordered one to be held before a single judge under
Rule 1.04;

(5) to establish after consultation with the other members of the
cour® internal operating procedures for the orderly handling
of the courds business and the fair distribution of Ww@mong
its members; and

(6) to perform any other necessary administrative duty not other-
wise provided for by statute or supreme court rule.

[History: Am. effective February 8, 1994; Restyled rule and amended
effective July 1, 2012.]

Rule 1.03
JUDICIAL ADMINISTRATION

(a) Judicial Administrator & Duties.The judicial administrator is re-
sponsible to the Supreme Court and must implement the@ poit

icies governing the operation aadministration of the district and

appellate courts under the supervision of the chief justice. The judi-

cial administrator must:

(1) examine the state of the district coddeckets and report to the
Supreme Court if the judicial administrator determitiest a
district court needs assistance;

(2) collect and compile statistics on all cases filed in each district
and appellate court and annually submit to the Supreme Court
a detailed report on the state of the cdidtxkets;

(3) determine periodically fiothe district and appellate courts the
number of pending cases, the number disposed of since the pre-
vious report, and any additional information about the cburts
judicial business the judicial administrator or the Supreme
Court deems necessary.

(4) makerecommendations to the departmental justices about inter
district judicial assignments and assist the justices in making
the assignments;

(5) supervise and examine the administrative methods and systems
used in the district courts, including the officeshaf clerks and
other officers, and make recommendations to the Supreme
Court for administrative improvements;
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(6) assist the Supreme Court in the management of the judicial
branclis fiscal affairs, including federal grants;

(7) coordinate judicial andhonjudicial personnel orientation and
education; and

(8) perform any duty required by statute or assigned by the Su-
preme Court.

(b) Court Clerk és Duties.The clerks of the district and appellate courts
must promptly:

(1) make required reports to the juditedministrator; and

(2) furnish information requested by the judicial administrator or a
departmental justice on forms furnished by the judicial admin-
istrator and approved by the Supreme Court.

(c) Judicial Departments. Pursuant to K.S.A. 2@18et seq, the State
of Kansas is divided into the following six judicial departments:

(1) Judicial Department No. 1 Twelfth, Fifteenth, Seventeenth,
Twenty-third, and Twentyeighth judicial districts;

(2) Judicial Department No. 2 Second, Third, Eighth, and
Twentyfirst judicial districts;

(3) Judicial Department No.i3First, Fourth, Seventh, Twengec-
ond, and Twentninth judicial districts;

(4) Judicial Department No.#4Sixth, Tenth, Eleventh, Fourteenth,
and Thirtyfirst judicial districts;

(5) Judicid Department No. 5 Fifth, Ninth, Thirteenth, Eight-
eenth, Nineteenth, and Thirtieth judicial districts; and

(6) Judicial Department No. & Sixteenth, Twentieth, Twenty
fourth, Twentyfifth, Twenty-sixth, and Twentseventh judi-
cial districts.

(d) Inter-district Assignment for Specific CaseA departmental jus-
tice may assign a judge of the district court within that juéice-
partment to hear or try a case in another district court within the
department and may request the assignment of a judge district
court from another department to hear or try a case.

(e) Inter-district Request for AssistanceThe chief judge of a judicial
district may request the assignment of a judge of the district court
from another judicial district by filing the geiest with the judicial
administrator, who must promptly refer the reqéesith the judi-
cial administratols recommendation on the requesb the appro-
priate departmental justice for consideration.

() Retired Justice or Judge A departmental justice may recommend
to the chief justice the assignment of a retired justice of the Supreme
Court, judge of the Court of Appeals, or district judge to perform
judicial duties in a district court in the department to the extent the
retireeis willing to serve. The departmental justice of a judicial
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(9)

(h)

district makes the recommendation to designate the retiree for ser-

vice in the district. The chief justice may make the assignment.

Duty of Chief Judge of District Receiving Judicial Assistane. A

chief judge of a judicial district who requests and receives assistance

from a judge of the district court from another district or from a re-

tired justice or judge mudtsubject to the judicial administrafisr
supervision:

(1) refer cases to the assaghjudge, giving preference to cases that
are atissue and cannot be tried because of accumulation of busi-
ness;

(2) arrange courtroom accommodations for the assigned judge; and

(3) designate a court employee to serve as contact for the assigned
judge.

Kansas Open Records Act Administration.This subsection gov-

erns the administration of the Kansas Open Records Act, K.S:A. 45

215et seq(KORA), for public records maintained by district and

appellate courts.

(1) Official Custodians.

(A) The publicinformation director for the Kansas Supreme
Court is the official custodian of public records maintained
by the Kansas Supreme Court, Court of Appeals, and office
of judicial administration, other than records described in
subparagraph (B).

(B) The clerkof the Kansas appellate courts is the official cus-
todian of public records maintained by the office of the
clerk of the appellate courts.

(C) The chief judge of each judicial district must appoint a dis-
trict court employee in each county to serve as ffieia
custodian for that district court. The public information di-
rector for the Supreme Court will work with the official
custodian in a district court to facilitate prompt responses
to KORA requests.

(2) Procedure. The judicial administrator must ebtesh proce-
dures consistent with K.S.A. 480 to be followed to request
access to and obtain copies of public records from a district or
appellate court.

(3) Forms. The judicial administrator must develop forms to be
used to make or respond to publicosls requests. The request
forms must be available to the public on the Judicial Branch
website at www.kscourts.org.

(4) Fees.

(A) The judicial administrator must establish fees that may be
imposed to provide access to or furnish copies of public
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recoids maintained by the Kansas Supreme Court, Court of
Appeals, office of judicial administration, and the office of
the clerk of the appellate courts.
(B) The fees established under subparagraph (A) may include:
(i) afee for staff time required to providecass to or fur-
nish copies of the records; and

(i) a fee for time expended by a professional empléyee
such as an attorney, accountant, computer specialist,
or similar employe@ to research issues related to a
records request.

(C) If an official custodian of requested records determines
help from a third party is required to respond to a records
requesd such as a request that requires reviewing or pro-
ducing electronic recorésthe third partgs charges for
that help may be imposed.

(D) A district court must prescribe reasonable fees for copying
or certifying any paper or writ, as required by K.S.A: 28
170(a)3. A district court may impose the fees established
by the judicial administrator if there is no local rule estab-
lishing fees for that district

(i) Debt Collection Contract Administration. The judicial adminis-
trator is authorized under K.S.A. A®9 to enter into contracts to
collect debts owed to courts or restitution owed under an order of
restitution. A contract under K.S.A. 2069 must proide for pay-
ment by the contracting agent to the judicial administrator for ad-
ministrative costs of up to 3% of the debt and restitution collected.
Each contract must specify other terms and conditions appropriate
to facilitate collections. The judicial admistrator may establish
procedures consistent with K.S.A.-269 to be used in the negotia-
tion and execution of contracts to collect debts owed to courts and
restitution owed under an order of restitution.

[History: Am effective May 19, 1980; Am. (e) eftive February 25,

1982; Am. (i) effective July 1, 1982; Am. (e) effective July 1, 1983; Am.

effective February 8, 1994; Am. (a), (c), (g), and (h) effective May 9,

2005; Restyled rule and amended effective July 1, 2012; Am. (h) effec-

tive May 5, 2014; Am(i) effective July 23, 2015.]

Rule 1.04
PREHEARING CONFERENCE

On motion or on its own, an appellate court may direct the parties
attorneys to appear before the court or its designee for a prehearing con-
ference to consider simplification of the issues and other matters that
may aid in the disposition of the proceeding. The court must issue an
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order that recites the matters consideaad limits the issues to those not
disposed of by admissions or agreement. The order controls the subse-
guent course of the proceeding, unless modified to prevent manifest in-
justice.

[History: Restyled rule and amended effective July 1, 2012.]

(@)

(b)

(€)

(d)
()

()

(9)

(h)

Rule 1.05
FORM OF FILING GENERALLY

Paper Size, Type, and Statutory RequirementdJnless the court
permits otherwise, every petition, brief, motiapplication, or other
paper filed with the clerk of the appellate courts must be in black
type or print on an 8&x 110 sheet, with onénch margins. All fil-

ings are subject to K.S.A. 605, 66210, and 6211.

Filing. Every petition, briefmotion, application, or other paper filed
with the clerk of the appellate courts must include the name, address,
telephone number, fax number, anthail address of the person fil-

ing it. A paper filed by an attorney must include the attoim&yan-

sas regigation number and indicate the party represented. If multi-
ple attorneys appear on behalf of the same party, one must be desig-
nated lead attorney for purposes of subsequent filings and notices.
Paper Copies.No paper copies oflectronically filed documents

are required from Kansas licensed attorneys who are active and in
good standing.

Time Computation. In the appellate courts, time is computed under
K.S.A. 66206(a) and (d).

Clerk &s Duties.The clerk of the appellatearts must keep a sepa-
rate file for each case in which all filed documents must be pre-
served. The clerk must record the date on which each document is
filed and must maintain an appearance docket comparable to that a
clerk of the district court maintainsider K.S.A. 662601.

Electronic Format. Documents filed electronically must be submit-
ted in an Adobe portable document format (PDF) or another format
later specified by the Supreme Court.

Document Size An electronically filed document must notamed

10 MB. For a document that exceeds this size restriction, an attorney
should contact the office of the clerk of the appellate courts for as-
sistance.

Date and Effect of Electronic Filing.An electronically filed docu-
ment is deemed filed on the daind time reflected in the file stamp

on the document. Electronically filed documents received on a Su-
preme Court holiday or after 12:00 a.m. Saturday through 11:59
p.m. Sunday will be deemed filed on the next business day that is
not a Saturday, Sundagr, Supreme Court holiday.



APPELLATEPRACTICE 7

[History: Am. effective July 1, 1982; Am. effective July 1, 1988; Am.
effective February 8, 1994; Restyled rule and amended effective July 1,
2012; Am. effective December 19, 2016.]

Rule 1.06
REMOVAL OF DOCUMENT FROM FILE

No document in the files of the appellate courts may be taken from
the office or custody of the clerk of the appellate courts unless authorized
by the clerk.

[History: Restyled rule effective July 1, 2012.]

Rule 1.07
NEWS MEDIA RECORDINGS
[History: Repealed effective September 1, 1988; see Rule 1001.]
Rule 1.08
FAX FILING

(a) Limitation on Use of Fax Filing. An attorney subject to mandatory
electronic filing under Supreme Court Rule 1.14 cannot utilize fax
filing.

(b) 10-Page Limit. A motion, pleading, or other document that does not
require a filing fee will be accepted for filing by fax if the document,
together with any supporting documentation, does not exceed 10
pages. Briefs and petitions for review may not be filed by fax. The
fax transmission sheet required by subsection (d) and the certificate
of service are not included in the-p@ge limitation.

(c) No Page Limit Using Fax Filing AgencyA party may transmit a
document by fax to a fax filing agency, without page limitation, for
filing with an appellate court.

(d) Fax Transmission SheetA document transmitted by fax must in-
clude a fax transmission et on the judicial council form.

(e) Copies.Only one copy of a document must be transmitiduke
clerk of the appellate courts will provide any additional copies re-
quired by these rules.

() When a Fax Filing is Deemed FiledA fax filing received by tk
court is deemed filed at the time recorded on the é&eféectronic
fax log.

(g) Fax Signature.A fax signature has the same effect as an original
signature.
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(h) Certificate of Service.A certificate of service for a fax filing must
state the date of sdce and the fax numbers of both the sender and
any party served by fax.

[History: New rule effective January 1, 1993; Restyled rule and

amended effective July 1, 2012; Am. effective December 19, 2016.]

Rule 1.09

ENTRY OF APPEARANCE/WITHDRAWAL
OF ATTORNEY

(a) Entry of Appearance. An attorney who enters an appeal or action
after the case has been docketed must file with the clerk of the ap-
pellate courts an entry of appearance and proof of service on all par-
ties.

(b) Withdrawal of Attorney When Client Will Be Left Without
Counsel.When withdrawal of an attorney who has appeared of rec-
ord in an appellate proceeding will leave the client without counsel,
the attorney may withdraw only when:

(1) the attorney has served a motion for withdrawal on the élient
and on all parties that:

(A) states the reasons for the withdrawal, unless doing so
would violate an applicable standard of professional con-
duct;

(B) provides evidence that the withdrawing attorney provided
the client:

(i) an admonition that the client is personally responsible
for complying with all orders of the court and time lim-
itations established by the rules of procedure or by
court order; and

(ii) notice of the date of any pending hearing, conference,
or deadline; and

(C) provides the court with a current mailing address aled te
phone number for the client, if known;

(2) the attorney has filed the motion with the clerk of the appellate
courts under Rule 5.01; and

(3) ajustice orjudge of the appellate courts issues an order approv-
ing the withdrawal.

(c) Withdrawal of Attorney When Client Continues to Be Repre-
sented by Other Counsel of Record/Vhen the client will continue
to be represented by other counsel of record, an attorney may with-
draw without a court order by filing a notice of withdrawal of ap-
pearance with thelerk of the appellate courts. The notice must:

(1) identify the attorney of record admitted to practice law in Kan-
sas who will continue to represent the client; and
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(2) be served on the client and pdrties.

(d) Withdrawal of Attorney When Client Will Be Represented by

(€)

Substituted Counsel An attorney may withdraw without court or-
der upon simultaneous substitution of counsel admitted to practice
law in Kansas by:

(1) filing a notice of withdrawal of counsel and entry of appearance
of substituted counssigned by both the attorney withdrawing
and the attorney to be substituted as counsel; and

(2) serving the notice on the client and dirties

Withdrawal of Attorney When Client is Represented by Ap-

pointed Counsel.When an appointed attorney see@&satithdraw

from a case:

(1) the attorney must file a motion with the clerk of the appellate
courts under Rule 5.01, stating the reasons for withdrawal, if
the attorney may ethically do so;

(2) the attorney must serve the motion for withdrawal on the client
and all other patrties;

(3) if a judge or justice of the appellate courts issues an order ap-
proving the withdrawal, the case must be remanded to the ap-
propriate district court for appointment of new appellate coun-
sel unless substitute counsel has alreauigred an appearance.
The district court must appoint new counsel within 30 days.

[History: New rule effective July 1, 2005; Restyled rule and amended
effective July 1, 2012.]

Rule 1.10
ADMISSION PRO HAC VICE OF OUT-OF-STATE

ATTORNEY BEFORE THE KANSAS APPELLATE COURTS

(@)

(b)

Eligibility for Admission Pro Hac Vice An attorney not admitted

to practice law irKansas may be admitted on motion to practice law

in a Kansas appellate co@irfor a particular case ondyif the attor-

ney:

(1) is regularly engaged in practicing law in another state, United
States territory, or the District of Columbia;

(2) isin goodstanding under the rules of the highest appellate court
in that jurisdiction; and

(3) shows association with an attorney of record in the case who:
(A) is regularly engaged in practicing law in Kansas; and
(B) isin good standing under the Kansas SupremetGuolgs.

Kansas Attorneyds Duties. The Kansas attorney of record under

subsection (a) must:

(1) be actively engaged in the case;
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(©)

(d)

()

(2) sign all pleadings, documents, and briefs; and

(3) be present at a prehearing conference or oral argument, if sched-

uled.
Service.Service of a paper in a case on the Kansas attorney of rec-

ord under subsection (a) has the same effect as if personally served

on the attorney admittgato hac vice
Pro Hac Vice Motion. A separate motion for admissiqmmo hac

vice must be filedor each case.

(1) Requirements.The motion must be:

(A) filed by the Kansas attorney of record;

(B) accompanied by the owf-state attorneds verified appli-
cation, complying with subsection (e);

(C) filed with the clerk of the appellate courts when ¢hse is
docketed or, if the motion relates to briefing or oral argu-
ment, no later than 15 days before the brief due date or oral
argument date; and

(D) served on all parties and on the-ofistate attorness cli-
ent.

(2) Denial of Motion. If the court denies the motion, it must state
reasons for the denial.

Verified Application.

(1) Contents. An outof-state attornes verified application for

admissiorpro hac vicemust include:

(A) a statement identifying the party or parties reprtess

(B) the name, business address, telephone number, fax number,
e-mail address, and Kansas attorney registration number of
the Kansas attorney of record;

(C) the applicarts residence address and business address, tel-
ephone number, fax number, andel address;

(D) the bar(s) to which the applicant is admitted, the date(s) of
admission, and the applicable attorney registration num-
ber(s);

(E) a statement that the applicant is a member in good standing
of each bar;

(F) a statement that thegplicant has not been the subject of
prior public discipline, including suspension or disbarment,
in any jurisdiction;

(G) a statement that the applicant is not currently the subject of
a disciplinary action or investigation in any jurisdiction or,
if the applicant is currently the subject of a disciplinary ac-
tion or investigation, the application must provide a de-
tailed description of the nature and status of the action or
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(f)

(¢)]

(h)

investigation and the address of the disciplinary authority
in charge; and

(H) if applicable, the case name, case number, and the court in
which the applicant has been granted permission to appear
pro hac vicen Kansas within the preceding 12 months.

(2) Obligation to Report ChangesThe applicant has a continuing
obligation tonotify the clerk of the appellate courts if a change
occurs in any of the information provided in the application.

Fee.A nonrefundable fee of $100, payable to the clerk of the ap-

pellate courts, must accompany a motion for admigsiorhac vice

in each case. An attorney representing the governmean ordigent

party may mové for good causg for waiver of the fee.

Consent to Disciplinary Jurisdiction. By applying for admission

pro hac viceunder this rule, an owdf-state attorney consents to the

exercise of disciplinary jurisdiction by the Kansas appellate courts.

Appearance Pro Se This rule does not prohibit a party from ap-

pearing before an appellate court on the @arbyvn behalf.

[History: New rule effective July 1, 2005; Restyled rule and amended
effective July 1, 2012.]

(a)
(b)

()

(d)

Rule 1.11
SERVICE OF PAPERS GENERALLY

Service.Service is subject to K.S.A. 6205.

Service by Electronic MeansA party agrees to service by elec-

tronic means under K.S.A0-205(b)(2)(F) when an attorney who is

a registered electronic filing user enters an appearance on behalf of

the party.

(1) After a document has been approved bydieek of the appel-
late courts, the electronic filing system generatébl@tice of
Electronic Filing) available to registered case participants who
have enrolled in the electronic filing system.

(2) Transmission of theNotice of Electronic Filingto a registered
attorney appearing as a case participant on behalf of a party is
an acceptable form of service by electronic means.

Certificate of Service.When service is required, a certificate of ser-
vice must be included as the last page of treaidwent filed with the
appellate courts. The certificate of service must include the manner
in which service was made, must comply with the signature require-
ments as set forth in Supreme Court Rule 1.12, and must comply
with subsection (d)(2) when applicabl

Date of Service The following provisions apply to the date of ser-

vice:
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(1) if service is obtained by the transmission offiNetice of Elec-
tronic Filingd under subsection (b)(2), the date of service is the
date reflected in the file stamp on thecument; or

(2) if service is obtained in a manner other than transmission of the
fiNotice of Electronic Filing) the certificate of service must
also state the date on which service was made.

[History: New rule effective December 19, 2016.]

(@)

(b)

(©)

(d)

Rule 1.12
SIGNATURES

Signature Requirements.

(1) Electronic Signature. Filings must include a signature block
with the name of the filingiserunder whose ID and password
the document is submitted along wifits/[Name of Filing
Userptyped in the space where the signature would otherwise
appeaand the other information regad by K.S.A. 66211 and
Supreme Court Rule 111.

(2) Written Signature. A filing user may also satisfy the signature
requirement by scanning a document containing the filing
usels written signature.

(3) Noncompliance.A filing that does not comply with this provi-
sion will be deemed in violation of K.S.A. &1 and Supreme
Court Rule 111. The document may be rejected via electronic
notice or may be ordered stricken from the record.

Signatures of Multiple Parties.Documents requiring signatures of

more than one party may be filed electronically:

(1) by submitting a scannedocument containing all necessary
written signatures,

(2) by representing the consent of the other parties on the docu-
ment, or

(3) in any other manner approved by the court.

Signature of the Clerk of the Appellate Courts.Records and ju-

dicial proceedigs requiring the attestation of the clerk of the appel-

late courts may be authenticated by the clerk by using an electronic
signature in lieu of the cle@& manual signature, and such electronic
signature shall have the same legal effect as a manualwsiginat

Verified Affidavit or Waiver. A verified affidavit or waiver that is

required to be signed by a person who is not counsel of record must

be submitted by written signature as described in subsection (a)(2).

Theelectronic signature described in sabtion (a)(1) will not com-

ply.

[History: New rule effective December 19, 2016.]
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(@)

(b)

(€)

Rule 1.13

NOTARIAL ACTS, ELECTRONIC NOTARIZATION,
AND UNSWORN DECLARATIONS

Notarial Act. Documents subject to a notarial act may be scanned
and electronically filed if the notarial act meets the requirements of
the uniform law on notarial acts as set forth in K.S.A583 et seq.
Electronic Notarization. Electronic notarization may besed for
electronically filed documents if the electronic notarization meets
requirements adopted by the Kansas Secretary of State under K.S.A.
16-1611 and K.A.R. 43-1 et seq.

Unsworn Declarations. Documents subject to unsworn declara-
tions may be elamnically filed if the declaration meets the require-
ments of K.S.A. 5301.

[History: New rule effective December 19, 2016.]

Rule 1.14

ELECTRONIC FILING IN THE APPELLATE COURTS OF

(@)

(b)

(©)

KANSAS

Mandated Electronic Filing. The following applies to the elec-

tronic filing system in the Kansas Supreme Court and Kansas Court

of Appeals (appellate courts):

(1) All Kansas licensed attorneys in good standing must electroni-
cally file anydocument submitted to the appellate courts.

(2) Only a Kansas licensed attorney in good standing is allowed to
use the appellate coudtslectronic filing system.

Unavailability of the Electronic Filing System.The unavailability

of the dectronic filing system does not constitute a basis for an ex-

tension of time in which to file any matter with the court and does

not affect any applicable statute of limitations or other statutory

deadlines, except as provided by law. The provisions ofA& &

206 shall apply if the appellate cléskoffice is inaccessible due to

unavailability of the electronic filing system.

Pro Se Litigants.Pro se litigants, except for Kansas licensed attor-

neys in good standing who are appearing pro se, canrotoglie

cally file documents in the appellate coddkectronic filing system.

Due to the transition of the appellate courts to electronic records, a

party appearing pro se must file an original and one copy of any

document filed with the appellate courts.

[History: New rule effective December 19, 2016.]



14 RULES ADOPTED BY THESUPREMECOURT

INITIATION AND DOCKETING OF APPEAL
Rule 2.01
FORM OF NOTICE OF APPEAL, SUPREME COURT

When an appeal directly to the Supreme Court is permitted, the no-
tice of appeal must be filed in the district court, be under the caption of
the district court case, and be in substantial compliance with the judicial
council form.

[History: Restyled rule and amended effective July 1, 2012.]

Rule 2.02
FORM OF NOTICE OF APPEAL, COURT OF APPEALS

In a case in which a direct appeal to the Supreme Court is not per-
mitted, the notice of appeal must be filed in the district court, be under
the caption of the district court case, and be in substantial compliance
with the judicial council form.

[History: Restyled rule and amended effective July 1, 2012.]

Rule 2.03
PREMATURE NOTICE OF APPEAL

(&) When a Premature Notice of Appeal is EffectiveA notice of ap-
peal that complies with K.S.A. 6D103(bp filed after a judge of
the district court announces a judgment to be entered, but before the
actual entry of judgmeadtis effective as notice of appeal under
K.S.A. 6032103 if it identifies the judgnmé or part of the judgment
from which the appeal is taken with sufficient certainty to inform all
parties of the rulings to be reviewed on appeal.

(b) Timing of a Notice of Appeal Challenging Certain Posttrial Mo-
tions. A party intending to challenge andar disposing of any of
the following motions, or a judgmeist alteration or amendment
upon such a motion, must file a notice of apfeial compliance
with these ruled no later than 30 days after the entry of the order
disposing of the last sugkbmaining motion:

(1) for judgment under K.S.A. 6250(b);

(2) to amend or make additional factual findings under K.S.A. 60
252(b), whether or not granting the motion would alter the judg-
ment;

(3) to alter or amend the judgment under K.S.A2509;

(4) for a new trial under K.S.A. 6@59; or
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(5)

for relief under K.S.A. 6260 if the motion is filed no later than
28 days after the judgment is entered.

[History: Restyled rule and amended effective July 1, 2012.]

Rule 2.04
DOCKETING AN APPEAL

(a) Timing; Required Documents; Required Sequence.

1)

(2)

()

(4)

Appellant. No later than 60 days after a notice of appeal is filed
in a district court, the appellant must complete or obtain and file
with the clerk of the appellate courts:

(A) the docketing statement required by Rule 2.041;

(B) a file-stamped certified copy of ¢éhnotice of appeal;

(C) afile-stamped certified copy of the journal entry, judgment
form, or other appealable order or decision;

(D) a file-stamped certified copy of any posttrial motion and
any ruling on the motion;

(E) a file-stamped certified copy of any certification under
K.S.A. 60-254(b);

(F) acopy of any request for transcript under Rule 3.03, a state-
ment that no transcript will be requested, or a certificate of
completion if a transcript has been requested amd- co
pleted; and

(G) if applicable, any document required under subsections (b)
and (c).

Cross-Appellant. No later than 60 days after a notice of cross

appeal is filed in a district court, the cresgspellant must com-

plete or obtain and file with the cledf the appellate courts:

(A) the docketing statement required by Rule 2.041;

(B) a file-stamped certified copy of the notice of craggpeal;
and

(C) a copy of any request for transcript by the cragpellant,

a statement that no transcript will luested, or a certif-
icate of completion if a transcript has been requested and
completed.

Required SequenceTo electronically docket an appeal, an at-

torney must upload the required documents in the order listed

under (a)(1) or (a)(2) and file thegwred documents as sepa-
rate PDFs in a single submission in the appellate deids-
tronic filing system.

Motion to Docket Out of Time. A motion to docket an appeal

out of time must state good cause for the failure to timely docket

the appeal. An attney must upload the motion to docket out
of time followed by the required documents under (a)(1) or
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(b)

(©)

(d)

(e)

(a)(2) and file the documents as separate PDFs in a single sub-
mission in the appellate coudtslectronic filing system.
Prior Appeal to the District Court From Decision of Municipal,
District Magistrate, or Pro Tem. Judge. If an appeal previously
was taken to the district court, fikamped certified copies of the
municipal, district magistrate, or pro tejadge®s order and the no-
tice of appeal to dtrict court must accompany the documents filed
under subsection (a).
Appeal From Decision of Administrative Tribunal. If an appeal
originates from an administrative tribudmdecision, certified cop-
ies of the agency decision, any motion for reheaging the ruling
on the motion, and the petition for judicial review must accompany
the documents filed under subsection (a).
Docket Fee.
(1) Generally. In addition to filing the documents required under
subsections (a), (b), and (c), an appellant magtat the time

of docketing unless payment is excused or delayed under this

subsectiod a docket fee of $145 in addition to any applicable

surchargeThe docket fee is nonrefundable and is the only cost
assessed by the cléskoffice for an appeal.
(2) Indigent Appellant. The docket fee is excused when:

(A) the district court previously determined the appellant to be
indigent, and the appelldstattorney certifies to the clerk
of the appellate courts that the appellant remains indigent;

(B) the distrid judge certifies that:

() the judge believes the appellant is indigent; and
(i) in the interest of the appell@ntright of appeal, an ap-
peal should be docketéd forma pauperisor

(C) a poverty affidavit has been filed in lieu of a fee.

(3) Governmen Entities. The state of Kansas and its agencies and
all cities and counties in this state are exempted from paying the
docket fee required in (d)(1). If, on final determination of a civil

case, the costs are assessed against the state, a state agency, or

a city or county in this state, the costs must include the amount
of the docket fee.

Clerk & Notice of Docketing.

(1) Required Notice.On filing of the documents required under
this rule and the payment or excuse for nonpayment of the
docket fee, thelerk of the appellate courts must:

(A) notify all parties that the appeal has been docketed; and
(B) include in the notification the appellate number assigned to
the appeal.
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(2) Parties Entitled to Notice. The notice required by (e)(1) must
be served on the attorney or party who signed the docketing
statement and those on whom the docketing statement was
served.

(3) Others Desiring Notice.A party not listed in (e)(2) must file
an entry of appearance to e@ee notices.

[History: Am. effective March 6, 1978; Am. effective September 1,
1982; Am. effective June 14, 1988; Am. effective October 9, 1992; Am.
effective February 8, 1994; Am. effective July 1, 2000; Am. effective
May 9, 2005; Restyled rule effectivaly 1, 2012; Am. (d) effective Feb-
ruary 9, 2015; Am. (d) effective September 1, 2015; Am. (a) effective
December 19, 2016; Am. effective March 27, 2019.]

Rule 2.041
DOCKETING STATEMENT

(& Time to File. No later than 60 days after a notice of apped or
cross-appedl is filed in a digrict court,theappellant or cross-appel-
lant mustfile with theclerk of theappellate courts adocketing stae-
mert, alongwith other documerts required urder Rule 204. A mo-
tion to docket an appeal out of time must state good cause for the
failure to timely docket the appeal.

(b) Service. A copy of thedocketingstatementnustbeserved onall par-
tiestotheapped or crossapped.

(c) Answer to Docketing Statement. If the staementof facts or issues
in a dacketing staementis insufficient to provide the court a fair
summary of the facts or issues on apped, an appellee or cross-ap-
pellee may file an answer to the docketing statement. The answer
must be filed ndater than 15 days after the filing of either:

(1) atimely filed docketing statement or
(2) the order granting a motion to docket out of time.

(d) No Grounds for Relief. No party may file a mation bagd onthe
contentsof adocketing staement oran answer to adocketing stae-
ment.

(e) Form. A docketing staementand an answer to adocketing stae-
ment must be on thepplicable judicial council form.

[History: New rule effective October 1, 1982; Am. effective August 24,

1988; Am. effective February 8, 1994; Am. effective July 1, 1997; Am.

(b) effective May 9, 2005; Am. (b) effective September 6, 2005; Am. (b)

Ex. 3 effective July 7, 2008; Restyled rule and ageeheffective July 1,

2012; Am. (a) and (c) effective December 19, 2016; Am. effective March

27,2019.]
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Rule 2.042

CUSTODIAL STATUS OF DEFENDANT IN SENTENCING
APPEAL

When acriminal appeal challenges sentencing, appdBaaitorney
must include on the docketing statement information about deféadant
custodial status. After the appeal is docketed, the State is obligated to
serve notice on the clerk of the appellate courtaryf change in the
defendanis custodial status while the appeal is pending.
[History: New rule effective July 7, 2008; Restyled rule effective July
1,2012)]

Rule 2.05
MULTIPLE APPEALS

(a) When Multiple Appeals Must Be Docketed TogetherWhen
more than one appeal is taken to an appellate court from judgments
or ordersentered at or about the same time district court case,
or from a consolidation of district court cases, the appeals must be
docketed agether and only one docket fee is required. Thereafter,
the record, briefs, and oral argument must proceed as consolidated
unless the court orders a separation of the appeals.

(b) Separate Appeal Required After Docketing.An appeal from a
judgment or order entered in the district court after an appeal in the
same case is docketed in an appellate court must be docketed as a
separate appeal, subject to consolidation under Rule 2.06.

[History: Am. effective March 29, 1984; Rtyled rule effective July 1,

2012.]

Rule 2.06
CONSOLIDATION OF APPEALS

(a) When Consolidation is Permitted.Separate appeals may be con-
solidated when:
(1) one or more common issues are so nearly ickrthat a deci-
sion in one appeal would be dispositive of all the appeals; or
(2) the interest of justice otherwise would be served by consolida-
tion.
(b) Motion to Consolidate. An appellate court may order consolida-
tion:
(1) on a partgs motionunder Rule 5.01; or
(2) on its own after notice to the parties to show cause why the ap-
peals should not be consolidated.
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(c) Docket Number of Consolidated AppealsWhen a court orders
consolidation, all subsequent proceedings will be conducted under
the lowest docket number.

(d) Briefing and Oral Argument. A party in a consolidated appeal
may file a separate brief and be separately heard on oral argument.

(e) Stay in Lieu of Consolidation.In lieu of consolidation, an appellate
court may issue an order staying proceedings in an appeal until com-
mon issuesn a separately pending appeal are determined.

[History: Restyled rule effective July 1, 2012.]

RECORD ON APPEAL
Rule 3.01
CONTENT OF RECORD

(a) Entire Record. The entire record consists of:
(1) all original papers and exhibits filed in the district court;
(2) the court reportés notes and transcripts of all proceedings;
(3) any other court authorized record of the proceedings, including
an electronic recordingnd
(4) the entries on the appearance docket in the district courtglerk
office.
(b) Record on Appeal.
(1) The record on appeal consists of that portion of the entire record
which is required by these rules or requested by a party.
(2) An appellate court may, on its own, order that additional parts
of the entire record be filed.
[History: Restyled rule effective July 1, 2012.]

Rule 3.02
PREPARATION OF RECORD ON APPEAL FOR FILING

(a) Timing. No later than 14 days after notice from the clerk of the ap-
pellate courts that an appédesbeendocketedtheclerk of thedis-
trict courtmustcompiletherecordonappeal in one or more conven-
ientvolumes.
(b) Volume; Requirements. The following rules apply to a volume
contained in a record on appeal:
(1) afivolumedmay be a file, folder, or other binder into which pa-
pers are securely fastened;
(2) each page in a volume must be conveniently viewable and sep-
aratelynumbered;
(3) ead volume must be numbered and display on its face the vol-
ume number anthe caseaption;
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(4) totheextentpossiblethepapersithin avolumed and,if appli-
cable thevolumes withinrarecordonappead mustbearranged
in chronologicabrderbyfiling date; and

(5) in cases consolidated for appeal, the record on appeal should be
prepared as if were one case, using separate, continuous, non-
repeating volumaumbers.

(c) Contents of Record on AppealThe record on appeal consists of
thefollowing:

(1) A certified copy of the appearance docket and the following
originaldocuments:

(A) In a civil case:

() the petition or, if amended, the amengetition;

(i) the answer or, if amended, the amendesiver;

(i) any reply or, if amended, the amendeglly;

(iv) the pretrialorder(s);

(v) the opinion, findings, and conclusions of the district
court;

(vi) the jury verdict, ifany;

(vii) the judgmentand

(viii) the notice ohppeal.

(B) In a criminalcase:

(i) the complaint, indictment, or information, and any
amendment to theriginal;

(i) any wittenplea;

(i) the jury verdict, ifany;

(iv) the journal entry ofudgment;

(v) the notice of appeadnd

(vi) onfiling of a request by trial or appellate counsel, the
presentence report, any report received from the ap-
propriate reception and diagnostic facilitytbé Kan-
sas Department of Corrections, any report from the
state security hospital, and all other diagnostic re-
ports. If theinclusionof reportds requestednderthis
paragraph, the clerk must include the specified re-
ports in a separate volume of the ot on appeal.
The separate volume must be kept sealed except when
being used by appellate counsel ordharts.

(2) All reporterétranscriptof proceedingbeforethedistrictcourt
thatare availablat the time the clerk of the district court com-
piles the record oappeal.

(3) Any other paper or exhibit that is added to the record on appeal
under subsection (d).
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(4)

The clerk of the district court must prepare and include in the
record on appeal able of contents showing the volume and

page number of each paper or exhibit contained in the record.
A copy of the table of contents must be furnished to each party.

(d) Addition to Record on Appeal.A party may request adding to the
record on appeal anyart of the entire record under Rule 3.01(a).
The following rulesapply:

1)

(2)

3)

4)

Addition Must Be Specifiedwith Particularity. A request un-

der this subsection muspecifytheadditionwith particularity.

A requestfor remainingportionsof the entirerecord without

particularization is nagufficient.

Requirement of Transcription. A court reporteis notes and

anycourtauthorized electronic recording of a court proceeding

must betranscribed by a certified court reporter or court tran-

scriptionist lefore being added to the record on appeal.

If Record on Appeal Has Not Been Transmittedlf the record

on appeal hasot been transmitted to the clerk of the appellate

courts, the following ruleapply:

(A) The party requesting the addition mastve the request on
the clerk of the district court addif the requested addition
is an exhibit that was offered or admitted into evidence and
is in a court reportés custody on the reporter, who
promptly must deliver the exhibit to the clerk of the riist
court for inclusion in the record @ppeal.

(B) Theclerk mustaddtherequesteadditionto therecordon
appeal.No court order isequired.

If Record on Appeal Has Been TransmittedIf the record on

appeal has been transmitted to ¢herk of the appellate courts,

the party requesting the addition miiilstamotionin theproper

appellate courtAn addition to the record on appeal maynhede

only on an order of the clerk of the appellate courts or an appel-

late justice or judge. If a requested addition is an exhibit that

was offered or admitted into evidence and is in a court re-

porteis custody, a copy of the order granting the motiontmus

be served on the reporter, who promptly must deliver the exhibit

to the clerk of the district court for inclusion in the record on

appeal.

[History: Am. effective March 6, 1978; Am. effective July 1, 1982; Am.
effective March 29, 1989; Am. effective Felbry 8, 1994; Am. effective
July 1, 2010; Restyled rule effective July 1, 2012; Am. (b) and (d) effec-
tive December 19, 2016; Am. (d) effective September 11, 2017; Am.
effective September 6, 2018.]
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Rule 3.03
TRANSCRIPT IN RECORD ON APPEAL
(a) Requesting Transcript; Appellanté Duty; Stipulation. When the

(b)

(€)

(d)

()

appellant considers a hearing transcript necessary to properly pre-
sent the appeal, the appellant must request the transcript no later than
21 days after filing the notice of appeal in the district cotilte
request must be clearly designafifat appeal purposeasUnless all
affected parties stipulate that specific portions are not required for
purposes of the appeal, the request must be domplete transcript

of the hearing. Counsel for the parties must make a good faith effort
to stipulate to avoid unnecessary expenses. The appellate court may
consider an unreasonable refusal to stipulate when apportioning the
cost of the transcript und&ule 7.07(d). Jury voir dire, opening
statements, and closing arguments of counsel will not be transcribed
unless specifically requested.

No Court Order Required for Transcript Request. Notwith-
standing K.S.A. 2:24505(b), 224506(b), and 22509, a ditrict

court order is not required to request a transcript from a court re-
porter.

Transcript Requested by AppelleeNo later than 14 days after ser-
vice of appellarts request under subsection (a), the appellee may
request a transcript of the jury voir dire, opening statements, closing
arguments, or any other hearing not requested by appellant, but the
appellee is responsible for payment for the additional transiript,
cluding advance payment, in the same manner as the appellant is
responsible for the main transcript.

Filing and Service of Transcript RequestThe original of a tran-
script request must be filed in the district court and served on the
reporter and all parties. At the time the appeal is docketed under
Rule 2.04, the appellant must file with the clerk of the appellate
courts a copy of the initiafanscript request and any stipulation for
less than a complete transcript of a hearing. An additional transcript
request must be served and filed in the same manner.

Time Schedule for Transcripts; Certificate of Completion. A
transcript must be compkd no later than 40 days after service of a
request unless the court reporter applies for and receives an exten-
sion of time under Rule 5.02. The court reporter must file the com-
pleted transcript with the clerk of the district court and must serve
on the cérk of the appellate courts and each party a certificate of
completion.A certificate of completion must identify the hearing
date, the type of hearing transcribed, and the date the transcript was
filed. The transcript and the certificate of completion tinslude
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(f)

(¢)]

(h)

the court reportés Supreme Court certified court reporter registra-
tion number.

Advance Payment.An appellant, other than the state or a state
agency or subdivision, must advance the payment of the estimated
cost of a requested transcripthe court reporter serves on the ap-
pellan® no later than 14 days after receipt of a request for a tran-
scrip® the estimated cost and demand for advance payment. A re-
porter who properly serves a demand for advance payment under
this subsection is not regad to begin the transcript until the re-
porter receives payment of the estimated cost. Failure to make ad-
vance payment no later than 14 days after service of a demand under
this subsection is ground for dismissal of the appeal by the appellate
court.

Electronically Filed Transcripts. When filing a transcript electron-
ically, a certified shorthand reporter must use an assigned username
and password to access the appellate olgstronic filing system.
Seal.If a transcript is being filed electrarally, an electronic signa-

ture by a certified shorthand reporter acts as a seal required by
K.S.A. 20913.

[History: Am. effective March 6, 1978; Am. effective July 1, 1982; Am.
effective April 10, 1987; Am. effective August 30, 1990; Am. effective
October9, 1992; Am. (a) and (d) effective March 21, 2008; Am. (b) and
(e) effective July 1, 2010; Restyled rule effective July 1, 2012; Am. ef-
fective December 19, 2016.]

(@)

(b)

Rule 3.04
UNAVAILABILITY OF TRANSCRIPT OR EXHIBIT

Transcript. If the transcript of a hearing or trial is unavailable, a
party to an appeal may prepare a statement of the evidence or pro-
ceedings from the best available means, including theantyn
recollecton, for use instead of a transcript. The statement must be
served on all parties, who may serve an objection or proposed
amendment no later than 14 days after being served. The statement
and any objection or proposed amendment then must be submitted
to thedistrict court for settlement and approval. As settled and ap-
proved, the statement must be included by the clerk of the district
court in the record on appeal.

Exhibit. If an exhibit offered, admitted, or excluded in a hearing or
trial is unavailable, a party to an appeal rpagpare ghotocopy or

any facsimile that accurately duplicates the original exhibit. The
substitute exhibit must be served on all parties, who seaye an
objection or proposed amendment no later than 14 days after being
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served. The substitute exhibit and any objection or proposed amend-

ment then must be submitted to the district court for settlement and

approval. As settled and approved, the stittstiexhibit must be in-

cluded by the clerk of the district court in the record on appeal.
[History: Am. effective July 1, 2010; Restyled rule and amended effec-
tive July 1, 2012.]

Rule 3.05
APPEAL ON AGREED STATEMENT

In place of the record on appeal as defined in Rule 3.01, the parties
may prepare, sign, and submit to the district court no later than 21 days
after filing the notice of appeal a statement of the case showing how the
issues presented ke appeal arose and were decided in the district
court. The statement must set forth only those facts asserted and proven
or sought to be proven that are essential to the appellatécoesblu-
tion of the issues. The statement must include a copy gtitlignent
appealed from, a copy of the notice of appeal with its filing date, and a
concise statement of the issues raised. If the statement is truthful, it
together with any additions that the district court may consider necessary
to a full presentationfahe issues on appéamust be approved by the
district court. The statement then must be filed with the clerk of the dis-
trict court and constitutes the record on appeal in lieu of the record spec-
ified in Rule 3.02.

[History: Am. effective March 6, 1978; é&tyled rule and amended ef-
fective July 1, 2012.]

Rule 3.06
ACCESS TO RECORD ON APPEAL

(a) Access to Paper Records=Each volume of the record on appeal
must be available to the parties to the appeahduhe time allotted
for the preparation of their respective briefs. During these times, an
attorney who is a member of the Kansas bar and is counsel of record
mayd unless removal is restricted by the court for good cause
move the record from the cldéik office but is responsible to the
court to return the record in its original condition upon completion
of the brief.

(b) Access to Electronic RecordsA record on appeal prepared in elec-
tronic format must be made available to the parties in electronic for-
mat.

[History: Am. effective October 14, 2005; Restyled rule and amended

effective July 1, 2012; Am. effective December 19, 2016.]
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Rule 3.07
TRANSMISSION OF RECORD ON APPEAL

(a) Request for Transmission; Time On expiration of the time for fil-
ing briefs permitted under Rule 6.01 or any granted extensions of
that time, the clerk of thappellate courts may request that the clerk
of the district court transmit the record on appeal prepared in com-
pliance with Rules 3.02, 3.04, or 3.05 to the clerk of the appellate
courts.The clerk of the district court must forward the record no
later than 7 days after receipt of the clerk of the appellate ésurt
request.

(b) Exhibits. A district court may transmit to the clerk of the appellate
courts exhibits that are documents, photographs, or electronically
stored informationA party wishing to includ any other exhibit
must prepare a photograph, not larger than 8 %2 by 11 ¥z inches, that
fairly and accurately depicts the exhibit and serve the photograph on
opposing parties. Any objection must be served no later than 14 days
after service of the photogra. The photograph and any objection
must be submitted to the district court for settlement and approval.
As approved, the clerk of the district court must include the photo-
graph in the record on appeal.

(c) Items of Unusual Bulk or Weight. A party must mke advance
arrangements with the clerk of the district court for the transporta-
tion and cost of transporting all documents, photographs, or elec-
tronically stored information of unusual bulk or weight.

[History: Am. effective February 8, 1994; Areffective July 1, 2010;

Restyled rule effective July 1, 2012; Am. (b) and (c) effective September

11, 2017]

Rule 3.08
COPY OF RECORD ON APPEAL

Before a record on appeal is transmitted to the cletheofppellate
courts, a party to the action in the district court may file a request with
the clerk of the district court that all or part of the record be duplicated
and that the duplicate be retained in the office of the clerk of the district
court. On pyment by the requesting party of the amount the clerk of the
district court specifies as the cost of duplication, the clerk must duplicate
the requested documents before transmitting to the clerk of the appellate
courts the original record on appeal aguieed under Rule 3.07.

[History: Restyled rule effective July 1, 2012.]
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Rule 3.09

PREPARATION OF RECORD FOR UNITED STATES
SUPREME COURT

(a) Request for Record When the United States Supreme Court grants
a petition for writ of certiorari concerning a decision of a Kansas
appellate court, the clerk of the appellate courts will certify and
transmit the record on appeal to the United States Sugp@»ourt on
request of the clerk of the United States Supreme Court.

(b) If Record in District Court. When the record on appeal, or any part
thereof, has been returned to the district court, the clerk of the ap-
pellate courts must request the clerk of trstritt court to transmit
promptly to the clerk of the appellate courts the record on appeal.

[History: Restyled rule and amended effective July 1, 2012.]

INTERLOCUTORY APPEALS
Rule 4.01

INTERLOCUTORY APPEAL IN CIVIL CASE UNDER
K.S.A. 60-2102(c)

(a) Application; Filing and Service. No later than 14 days after an or-
der is entered from which an appeal is sought under K.S.A. 60
2102(c), an application for permission to take the appeal must be:
(1) filed with the clerk of the appellate courts along with the re-

quired docket fee; and
(2) served on all attorneys of record and unrepresented parties.

(b) Amended Order; Timing. An order may be amended to include the
findings required by K.S.A. 6@102(c) if a motion to amend is
served and filed no later than 14 days after the order is ffl@h
order is amended under this subsection, an application for permis-
sion to take an appeal must be served and filed no later than 14 days
after the amended order is entered.

(c) Docketing of Application. An application under this rule will be
docketedas a regular appeal to the Court of Appeals.

(d) Application; Contents. An application under this rule must:

(1) state the relevant facts, including:
(A) the facts necessary to understand the question presented;
(B) the question itself;
(C) therelief sought;
(D) the nature of the district court proceedings; and
(E) a brief history of the proceedings, including all important
dates;
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(2) state briefly:
(A) the controlling question of law involved;
(B) the substantial ground for difference of opimiabout the
controlling question of law; and
(C) the basis for belief that an immediate appeal may materi-
ally advance the ultimate termination of the litigation;

(3) include as an attachment a fdeamped certified copy of the
orde® which mustcontain the findings required under K.S.A.
60-2102(cp from which the appeal is sought to be taken; and

(4) if an order has been amended under subsection (b), include as
attachments filstamped certified copies of the motion to
amend and the amended order.

(e) ResponseA party may serve and file a response to an application
under this rule no later than 7 days after being served with the ap-
plication. The application and response will be submitted without
oral argument.

(f) Notice of Appeal Not Required.A notice of appeal need not be
filed. The date when the order granting permission to appeal is en-
tered serves as the date of the notice of appeal for calculating time
under these rules.

(g) Docketing the Appeal.lf permission to appeal is granted, no addi-
tional docket fee will be charged, and the record on appeal will be
filed under the docket number assigned to the applicafioa.ap-
peal is deemed docketed wideno later than 21 days after the order
granting permission to appeal is entératie following arefiled
with the clerk of the appellate courts:

(1) acopy of arequest for transcript filed under Rule 3.03, a written
statement that no transcript will be requested, or a certificate of
completion of the transcript; and

(2) the docketingstatement required by Rule 2.041.

[History: Am. effective July 1, 1982; Am. effective February 20, 1985;

Am. effective February 8, 1994; Am. effective July 1, 1997; Am. effec-

tive July 1, 2010; Restyled rule and amenedgédctive July 1, 2012; Am.

(a) and @) effective December 19, 2016.]

Rule 4.01A

INTERLOCUTORY APPEAL IN CIVIL CASE UNDER
K.S.A. 60-223(f)

(a) Application; Filing and Service. No later than 14 days after an or-
der is entered from which an appeal is sought under K.S.A. 60
223(f), an application for permission to take the appeal must be:
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(b)
(©)

(d)

()

(f)

(1) filed with the clerk of the appellate courts along with the re-
quired docket fee; and

(2) served on all other parties to the district court action.

Docketing of Application. An application under this rule will be

docketed as a regular appeal to the Court of Appeals.

Application; Contents. An application under this rule must:

(1) state the relevant facts, including:

(A) the facts necessary to understand the question presented;

(B) the question itself;

(C) the relief sought;

(D) the reasons why the appeal should be allowed,;

(E) the nature of the district court proceedings; and

(F) a lrief history of the proceedings, including all important
dates;

(2) include as an attachment a fdeamped certified copy of the
order from which the appeal is sought to be taken.

ResponseA party may serve and file a response to an application

under this rule no later than 7 days after being served with the ap-

plication. The application and response will be submitted without
oral argument.

Notice of Appeal Not Required.A notice of appal need not be

filed. The date when the order granting permission to appeal is en-

tered serves as the date of the notice of appeal for calculating time
under these rules.

Docketing the Appeal.lf permission to appeal is granted, no addi-

tional docket fe will be charged, and the record on appeal will be

filed under the docket number assigned to the application. The ap-
peal is deemed docketed wideno later than 21 days after the order
granting permission to appeal is entératie following are filed

with the clerk of the appellate courts:

(1) acopy of arequest for transcript filed under Rule 3.03, a written
statement that no transcript will be requested, or a certificate of
completion of the transcript; and

(2) the docketing statement required by Rule 2.04

[History: New rule adopted effective July 1, 2012; Am. (a) and (f) ef-
fective December 19, 2016.]

(@)

Rule 4.02
INTERLOCUTORY APPEAL BY PROSECUTION

Notice of Appeal.When an appeal is taken to the Court of Appeals
under K.S.A. 223601(a) and 23603, the notice of appeal must be

filed with the clerk of the district court no later than 14 days after
entry of the order from which the appeal is taken. A copy of the
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(b)

(€)

(d)

()
(f)

notice of appeal must be served on defense counsel or on the de-

fendant, if unrepresented.

Docketing the Appeal.No later than 21 days after the notice of ap-

peal is filed, the prosecution must file with the clerk of the appellate

courts the documents listéal paragraphs (1) through (4). The ap-
peal will be docketed on filing of:

(1) afile-stamped certified copy of the notice of appeal;

(2) the docketing statement required by Rule 2.041;

(3) afile-stamped certified copy of the order appealed &aoon, if
theorder is not in writing, a transcript of the casrannounce-
ment of its orded together with any written opinion or memo-
randum of the district court relating to the order; and

(4) acopy of a request for transcript filed under Rule 3.03, a written
statenent indicating no transcript is necessary, or a certificate
of completion of the transcript.

Record on Appeal.The clerk of the district court must prepare the

record on appeal under Rule 3.02. The record on appeal consists of

the following documents:

(1) acopy of:

(A) the warrant, search warrant, confession, or other written
evidence quashed esuppressed; or

(B) a descriptiod approved by the district codrtof any
physical evidence ca summary of any oral admission or
testimonysuppressed;

(2) a copy of any affidavit and the transcript of any testimony that:
(A) provided the basis for the issuance of a warrant or search

warrant that was quashed; or
(B) served as the basis for the seizure of evidence that was sup-
pressed;

(3) if testimony was taken on the motion to quash or suppress, a
copy of the transcript, érif the parties agréea narrative
statement of the testimony; and

(4) any other portion of the record required by the appellate court.

Briefing Schedule.The prosecution must serve and file its brief no

later than 30 days after being served with the certificate of comple-

tion of the transcript under Rule 3.03 or no later than 40 days after

docketing if no transcript is requested. The defense must serve and
file its brief no later than 30 days after being served with the prose-

cutionds brief.

Stay of District Court ProceedingsFurther proceedings in the dis-

trict court are stayed pending determination of the appeal.

PostMandate Action by District Court. After receipt of the man-

date, on the prosecutiGmotion, the district court must issue:
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(1) an order for the defendant to appear; or

(2) an alias warrant for the defendénarrest.
[History: Am. (a) effective July 1, 1982; Am. effective February 8,
1994; Am. (b) effective November 6, 2000; Am. (c) effective September
6, 2005; Am. (a) effective March 21, 2008; Am. (a) effective July 1,
2010; Restyled rule and amended effective July 1, 2012; @neffec-
tive December 19, 2016.]

MOTIONS
Rule 5.01
APPELLATE COURT MOTION

(a) Generally. Unless made during a hearing, an application to an ap-
pellate court must be by written motion filed with the clerk of the
appellate courts and must state with particularity the ground for the
motion and the relief or order sought. Each motion must contain
only a single subject.

(1) Except when docketing an appeal, an attorney must not file
multiple pleadings in a single transmission within the appellate
courts electronic filing system.

(2) Due to the transition of the appellate courts to electronic rec-
ords a party appearing pro se must file an original and one copy
of any motion filed with the appellate courts.

(b) Response to a MotionA party may serve and file a response no
later than 7 days after being served with a motion.

(c) Oral Argument. Oral argument on a motion will be permitted only
by court order.

(d) Motion by Represented Party.

(1) Motion. A party represented by counsel may file a motion on
the partys own behalf only to take the following action:

(A) remove counsel,

(B) file a sipplemental brief, or

(C) file a supplemental petition for review raising only the is-
sues raised in a supplemental brief if the party filed one in
the Court of Appeals.

(2) Service.A motion filed under subsection (d) must be served on
the partys counseénd all other parties to the appeal.

(3) Pro Se Party.Subsection (d) does not apply to a party appear-
ing pro se.

[History: Am. effective June 14, 1988; Am. effective September 16,

1992; Am. effective September 6, 2005; Am. (a) effective JuR010;

Restyled rule and amended effective July 1, 2012; Am. effective Decem-

ber 19, 2016; Am. effective July 2, 2018.]
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Rule 5.02
EXTENSION OF TIME

(a) Motion for Extension of Time. A party that may or must perform
an act required under these rules within a specified time may file
with the clerk of the appellate courts a motion for an extension of
time. The motion must be served on all parties and must state:

(1) the present duéate;

(2) the number of extensions previously requested,;
(3) the amount of additional time needed; and

(4) the reason for the request.

(b) Adverse Partyés ConsentAn adverse parf consent to an exten-
sion of time will be considered, but is not contradlin

(c) Motion Filed After Time Expired. A motion for an extension of
time filed after the time to act has expired must state the reasons
constituting excusable neglect.

(d) Extension of Time.The clerk of the appellate courts or the court
may grant aextension of time not exceeding 20 days without wait-
ing for a response.

[History : Restyled rule and amended effective July 1, 2012; Am. (d) ef-

fective December 19, 2016.]

Rule 5.03
CLERK 85 AUTHORITY ON MOTION

(a) Clerk&s Authority to Rule on Motion. Unless a motion is opposed,
the clerk of the appellate courts may rule on a motion:
(1) for extension of time;
(2) to correct a brief;
(3) to substitute a party; or
(4) to withdraw a briefd make corrections.

(b) Clerk&s Order. The clerk of the appellate courts must enter on the
appearance docket an order issued under this rule.

[History: Restyla rule effective July 1, 2012.]

Rule 5.04
VOLUNTARY DISMISSAL

(a) Voluntary Dismissal; When Allowed; Effect. Before an opinion
is filed, an appellant may dismiss an appeal by stipulation or by fil-
ing with the clerk of the appellate courts and serving on all parties a
notice of dismissal. A disrmssl of one part§s appeal does not affect
any other part§s appeal.
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(b) Assessment of Costs and Expensddnless the parties agree to a
dismissal by stipulation, the court on motion and reasonable notice
may assess against the appellant the costs andsegmcurred by
the appellee before the dismissal date that would have been assessed
against the appellant if the case had not been dismissed and the judg-
ment or order had been affirmed.

[History: Am. effective September 6, 2005; Restyled rffective July

1,2012]

Rule 5.05
INVOLUNTARY DISMISSAL

(a) Involuntary Dismissal. An appellate court may dismiss an appeal
due to a substantial failure to comply with these rules or for any
other reason requiring dismissal by law:

(1) on motion of a party with at least 14 déaystice to the appel-
lant; or

(2) on the couids own by isging to the appellant a notice to show
cause no later than 14 days after the notice why the appeal
should not be dismissed.

(b) Remand for FactFinding. If dismissal depends on an issue of fact,
the appellate court may remand the case to the district court with
direction to make findings of fact.

(c) Costs and ExpensesiVhen an appeal is dismissed under this rule,
the court on motion and reasonable rotmay assess against the
appellant the costs and expenses incurred by the appellee before the
dismissal date that would have been assessed against the appellant
if the case had not been dismissed and the judgment or order had
been affirmed.

[History: Am. efective July 1, 2010; Restyled rule effective July 1,

2012.]

Rule 5.051
DISMISSAL OF APPEAL BY DISTRICT COURT

(a) District Court 6s Jurisdiction to Dismiss an AppealWhen an ap-
pellant has filed a notice of appeal in the district court, but has failed
to docket the appeal in compliance with Rule 2.04, the appeal is pre-
sumed abandoned and the district court may enter an order dismiss-
ing the appeal.

(b) Finality of Order of Dismissal.A district courts order of dismissal
pursuant to subsection (a) is final unless:

(1) the appellant, no later than 30 days after entry of the order:
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(A) files with the clerk of the appellate courts in compliance
with Rule 5.01 arapplication for reinstatement showing
good cause for reinstatement; and

(B) submits all documents and pays the docket fee required by
Rule 2.04, unless payment is excused; and

(2) the appellate court having jurisdiction of the appeal reinstates it
for goodcause shown.
[History: Newrule effective September 14, 1978; Am. effective July 1,
1997; Am. effective September 6, 2005; Restyled rule effective July 1,
2012.]

Rule 5.06
RELEASE AFTER CONVICTION

(a) Generally. An application for release after conviction, under K.S.A.
22-2804(2) or 216820(b), may be made to the appellate court hav-
ing jurisdiction of the appeal.

(b) Application; Requirements. The application must:

(1) state the district coui disposition of the application;

(2) state the nature of the offense and sentence imposed;

(3) state the amount of any appearance bond previously required in
the case;

(4) state the defendatstfamily ties, employment, and financial re-
sources; the length diie defendaris residence in the commu-
nity; and any record of defend@rprior convictions;

(5) state the defendatstrecord of appearance at court proceedings,
including failure to appear; and

(6) include as an attachment a copy of the district ésarter stat-
ing the reason for its action.

(c) Conditions. If release is granted, the order must state any conditions
imposed by the appellate court or may remand to the district court
to establish conditions for the release.

[History: Am. effective July 11982; Am. effective September 6, 2005;

Restyled rule and amended effective July 1, 2012; Am. (a) effective

April 24, 2013.]

BRIEFS
Rule 6.01
TIME SCHEDULE FOR BRIEFS

(a) Serving and Filing. A brief must be served on all other parties and
then filed with the clerk of the appellate courts no later than the time
stated in subsection (b).
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(b) Brief Filing Schedule.

(1) Appellantés Brief.

(A) If areporteds transcript was not ordered oalf transcripts
ordered were filed with the clerk of the district court before
docketing, an appellant must file a brief no later than 40
days after the date of docketing.

(B) If a transcript was ordered, but was not filed before dock-
eting, anappellant must file a brief no later than 30 days
after service of the certificate of filing of the transcript un-
der Rule 3.03.

(C) If a record on appeal includes a statement of proceedings
under Rule 3.04 or an agreed statement under Rule 3.05, an
appellaat must file a brief no later than 30 days after the
statement is filed with the clerk of the district court.

(2) Appellee or Appellee/CrossAppellantés Brief. An appellee
or appellee/crosappellant must file a brief no later th&0
days after the appelh®s brief is served.

(3) Cross-Appelleeds Brief. A crossappellee must file a brief no
later thar21 days after the crosppellands brief is served.

(4) Appellee/CrossAppelleeds Brief. An appellee/crosappellee
must file a brief no later than 21 dagfter the appellee/cross
appellands brief is served.

(5) Reply Brief. A reply brief must be filed no later thdd days
after service of the brief to which the reply is made.

[History: Am. effective February 8, 1994; Am. effective September 6,
2005; Restyled rule and amended effective July 1, 2012.]

Rule 6.02
CONTENT OF APPELLANT & BRIEF

(a) Required Contents.An appellands brief must contain the follow-
ing:

(1) A table of contents that includes:

(A) page references to each division and subdivision in the
brief, including each issue presented; and
(B) the authorities relied on in support of each issue.

(2) A brief statement of the nature of the cdseg.,whetheritis a
personal injury suit, injunction, quiet title, eicand a brief
statement of the nature of the judgment or order from which the
appeal was taken.

(3) A brief statement, withoutlaboration, of the issues to be de-
cided in the appeal.

(4) A concise but complete statement, without argument, of the
facts that are material to determining the issues to be decided in
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(b)

the appeal. The facts included in the statement must be keyed
to the ecord on appeal by volume and page number. The court

may presume that a factual statement made without a reference
to volume and page number has no support in the record on ap-
peal.

(5) The arguments and authorities relied on, separated by issue if
there ismore than one. Each issue must begin with citation to
the appropriate standard of appellate review and a pinpoint ref-
erence to the location in the record on appeal where the issue
was raised and ruled on. If the issue was not raised below, there
must be a explanation why the issue is properly before the
court.

Optional Appendix. At the option of the appellant, an appelfant

brief may contain an appen@ixwithout commerd consisting of

limited extracts from the record on appeal which the appellant con-
siders to be of critical importance to the issues to be decided. The
appendix is for the couit convenience and is not a substitute for
the record itself. When an appendix is included, the statement of the
case and the brief may make references to it,Hmuteferences are
supplementa and not in lieu a the required references to the
volume and page number of the record itself.

[History: Am. effective February 8, 1994; Am. effective September 6,
2005;Restyled rule effective July 1, 2012.]

(@)

Rule 6.03
CONTENT OF APPELLEE & BRIEF

Required Contents.An appelleés brief must contain the follow-

ing:

(1) A table of contents that includes:

(A) page references to each division and subdivision in the
brief, including each issue presented; and
(B) the authorities relied on in support of each issue.

(2) A statement either concurring in the appeliastatement of the
issues involved ostating the issues the appellee considers nec-
essary to disposition of the appeal.

(3) A statement, without argument, of the facts or a statement ac-
knowledging the correctness of the appefimstatement of the
facts or adding corrections and supplemestaiements to the
extent necessary. The statement must be supported by refer-
ences to the record in the same manner as required of the appel-
lant under Rule 6.02.

(4) The arguments and authorities relied on, separated by issue if
there is more than one. Eaiglsue must begin with citation to
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the appropriate standard of appellate review; appellee must ei-
ther concur in appellaéd citation to the standard of appellate
review or cite additional authority.

(5) If the appellee is also a creappellant, a separagection for
the crossappeal with content comparable to that of an appellant
under Rule 6.02, except without duplication of statements, ar-
guments, or authorities already contained in the apgsllee
brief. To avoid duplication, references may be made ¢oah+
propriate portions of the appeltisebrief.

(b) Optional Appendix. At the option of the appellee, an appeliee
brief may contain an appendix containing limited extracts from the
record on appeal for the same purpose and subject to the same limi-
tationsprescribed for the appelldstappendix under Rule 6.02.

[History: Am. effective February 8, 1994; Am. (d) effective July 1, 1997;

Am. (f) effective September 6, 2005; Restyled rule effective July 1, 2012.]

Rule 6.04
CONTENT OF CROSSAPPELLEE & BRIEF

The content of a crossppelleés brief must be comparable to that
of an appellee, but without duplication of statements, arguments, or au-
thorities already contained in tla@pellands or crossappellands brief.
To avoid duplication, references may be made to the appropriate portions
of the opposing brief.
[History: Restyled rule effective July 1, 2012.]

Rule 6.05
REPLY BRIEF

A reply brief may not be submitted unless made necessary by new
material contained in the appeliseor crossappelleés brief. A reply
brief must include a specific reference to the new material being rebutted
and may not include, except by reference, gestant, argument, or au-
thority already included in a preceding brief. If a reply brief is permissi-
ble, a crossppellee must combine the reply brief with the craggel-
leels brief as a separate section.
[History: Restyled rule effective July 1, 2012.]

Rule 6.06
BRIEF OF AMICUS CURIAE

(&) When Permitted. A brief of anamicus curiaenay be filed when:
(1) an application to file the brief is served on all parties and filed
with the clerk of theappellate courts; and
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(2) the appellate court enters an order granting the application.
(b) Filing and Service of Amicus Brief. A brief of anamicus curiae

must be:

(1) filed no later than 30 days before oral argument; and

(2) served on all parties.
(c) Reply to AmicusBrief. Any party may respond to a brief of ami-

cus curiaeno later than 21 days after the brief is filed.
(d) Oral Argument. An amicus curiags not entitled to oral argument.
[History: Am. effective February 8, 1990; Restyled rule effective July
1,2012]

Rule 6.07
FORMAT FOR BRIEFS

(a) Text; Footnotes; Reproduction.

(1) Text. Text must be printed in a conventional style font not
smaller than 12 point with no more than 12 characters per inch.
The suggested size and fonts include 13 point in Times New
Roman, Book Antigua, Century Schoolbook, and Palatino Li-
notype. Text, excludip pagination, must not exceed 6% inches
by 9 inches. All text must be doukdpaced except block quo-
tations and footnotes which may be singpaced.

(2) Footnotes.Footnotes should be avoided, but, if footnotes are
absolutely necessary, every footnote tneemmence on the
same page as the text to which it relates.

(3) Reproduction. A brief may be reproduced by any process that
yields a clear black image on white paper. The paper must be
opaque and unglazed. Only one side of the paper may be used.

(b) Brief Cover; Color and Content.

(1) The cover of any brief must be white.

(2) The cover of a brief must contain the following:

(A) the appellate court docket number in the following form:
[two-digit year in which the case was docketgsik-digit
assignd case number without a comr{@Ao for Court of
Appeals orfiSo for Supreme Court] (Example: 499999
A);

(B) the wordsfIN THE COURT OF APPEALS OF THE
STATE OF KANSAS or filN THE SUPREME COURT
OF THE STATE OF KANSAS)whichever is appropriate;

(C) the cation of the case as it appeared in the district court,
except that a party must be identified not only as a plaintiff
or defendant but also as an appellant or appellee;
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(D) the title of the documeng.g, fBrief of Appelland or
fiBrief of Appelleeg etc;

(E) the words fAppeal from the District Court of

County,Honorable ,
Judge, District Court Case No. 0;

(F) the name, address, telephone number, fax numiraaile
address, and attorney registration numbeored attorney
for each party on whose behalf the brief is submitéed.
attorney may be shown as being of a hamed firm. Addi-
tional attorneys joining in the brief must not be shown on
the cover but may be added at the conclusion of the brief;
and

(G) when adlitional time for oral argument is requested in the
Supreme Court under Rule 7.01(e) or in the Court of Ap-
peals under Rule 7.02(f), the wordtgral argument must
be printed on the lower right portion of the brief cover, fol-
lowed by the desired amounttihe.

(c) Page Limitation. Unless the court orders otherwise, the length of
briefd excluding the cover, table of contents, appendix, and certif-
icate of servicd may not exceed the following:

(d)

()
(f)

(1)
(2)
3)
(4)
()
(6)
(7)

Brief of an Appellani 50 pages;

Brief of anAppelleei 50 pages;

Brief of an Appellee and Crogsppellanti 60 pages;
Brief of an Appellee and Crogsppelleei 60 pages;
Brief of a CrossAppelleei 25 pages;

Reply Briefi 15 pages; and

Brief of anAmicus Curiag 15 pages.

Motion to Exceed Page Limitation. A motion to exceed a page
limitation in subsection (c) must be submitted prior to submission of
the brief and must include a specific total page request. The court
may rule on the motion without waiting for a respoifreen any
other party.

Abbreviated Briefs. The appellate court hearing a matter may order
briefs to be abbreviated in content or format.

Acceptance for Filing. A brief that does not conform substantially
with the provisions of this rule will not keccepted for filing.

[History: Am. effective September 1, 1989; Am. effective February 8,
1994; Am. (a) effective July 1, 1997; Am. (g) effective May 12, 2004;
Am. effective September 6, 2005; Restyled rule effective July 1, 2012;
Am. effective Decemberdl 2016.]
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Rule 6.08
REFERENCE WITHIN BRIEF

Unless the context particularly requires a distinction between parties
as appellant or appellee, parties normally should be referred to in the
body of a brief by their status in the district coerg.,plaintiff, defend-
ant, etc., or by name. Citation afcourt decision must be by the official
citation followed by any generally recognized reporter system citation.
[History : Restyled rule effective July 1, 2012.]

Rule 6.09
ADDITIONAL AUTHORITY

(&) Notification Letter; Timing.

1)

2)

3)

Before Oral Argument or Before the First Day of the Docket

on Which a No-Argument Casels Set.No later than 14 days
before oral argument or ldays before the first day of the
docket on which a nargument case is setparty may advise

the court, by letter, of citation to persuasive or controlling au-
thority that has come to the paidyattention after the pady

last brief was filed. If a persuasive or controlling authority is
published or filed less than 14 days befora argument or less
than 14 days before the first day of the docket on which-a no
argument case is set, a party promptly may advise the court, by
letter, of the citation.

After Oral Argument or After the First Day of the Docket

on Which a NoArgument CaseWas SetAfter oral argument

or after the first day of the docket on which aargument case
was set, but before decision, a party may advise the court, by
letter, of citation to persuasive or controlling authority that was
published or filed aftethe date of oral argument or after the
first day of the docket on which afawgument case was set.
After Petition for Review Is Filed. After a petition for review

is filed but before the petition has been ruled on, a party may
advise the court, by teer, of citation to persuasive or control-
ling authority that was published or filed after the petition for
review was filed. If a petition for review is granted, a party may
notify the court of additional authority under subparagraphs (1)
and (2).

(b) Contents of Notification Letter. The letter must contain a reference
either to the page(s) of the brief intended to be supplemented or to a
point argued orally to which the citation pertains. A brief statement
may be made concerning application of the citgtlt thebody of
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a letter submitted under this subsection must not exceed 350 words.
The letter may not be split into multiple filings to avoid the word
limitation.

(c) Service and Filing.A copy of the letter must be served on all ad-
verse parties unitkin interest. The letter, with proof of service, must
be filed with the clerk of the appellate courts.

(d) ResponseA response, if any, must be:

(1) filed with the clerk of the appellate courts no later than 7 days
after service of the letter;

(2) limited to the reference, brief statement, and number of words
allowed under paragraph (b); and

(3) served on all adverse parties united in interest.

[History: Am. effective September 16, 1992; Am. effective June 3,

1993; Am. effective February 8, 1994; Arffective October 7, 2004;

Am. (a) effective September 6, 2005; Restyled rule effective July 1,

2012; Am. (b) effective May 21, 2013; Am. (b) effective August 28,

2014; Am. effective December 19, 2016.]

Rule 6.10
BRIEF IN CRIMINAL OR POSTCONVICTION CASE
[History: Repealed effective September 1, 2017.]
ORAL ARGUMENT, DECISION, AND REHEARING
Rule 7.01
HEARING IN THE SUPREME COURT

(a) SessionsThe Supreme Court hears cases on dates fixed by court
order.

(b) Assignment of CasesCases are assigned for hearing as nearly as
practicable in the order docketed except cases entitled by law to
preferential setting. The court on motion may advance other cases
as justice or the public interest may require.

(c) Summary Calendard General Calendar.

(1) Screening ProceduresA case is subjected to screening proce-
dures after an appeal is docketed in the court. When screening
procedures have been completed, the chief justice will assign
the case to the summary calendar or the general calendar.

(2) Basis for Determining Summary Calendar Cases.A case
that fails to present a new question of law and in which oral
argument is deemed neither helpful to the court nor essential to
a fair hearing of the appeal may be placed on the summary cal-
endar. All other cases must be placed ongixeeral calendar.
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(d)

(e)

The clerk of the appellate courts must maintain separate calen-
dars for this purpose.

(3) Notice of Calendaring.The clerk of the appellate courts must
notify the parties when a case has been placed on the summary
calendar.

(4) Argument in Summary Calendar Cases.When a case is
placed on the summary calendar, it is deemed submitted to the
court without oral argument unless a péstynotion for oral ar-
gument is granted. The motion must be served on all parties,
filed with the clerk of the ggellate courts no later than 14 days
after the clerk mails notice of calendaring, and state the reason
why oral argument would be helpful to the colfita motion
for oral argument is granted, oral argument will be limited to 15
minutes on each side ungesufficient reason is given to grant
20, 25, or 30 minutes.

Dockets; Notice of Hearing or SubmissionNot less than 30 days

before each sitting of the court, the clerk of the appellate courts must

prepare and submit to all parties in cases assigméeéwing during

that sitting a docket showing the place and time at which the cases

from the general and summary calendar will be argued and heard.

The docket will contain a list of cases from the summary calendar

submitted for decision without oral argent. The daily docket will

be called in open court at the commencement of eadls dagsion.

Failure of a party to be represented at the call of thésdégycket

constitutes a waiver of oral argument by the party.

Argument.

(1) Generally. If oral argument is scheduled, the court will desig-
nate on the oral argument calendar the amount of time granted.
Unless more time is ordered, oral argument is limited to 15
minutes each for the appellant and the appellee. The appellant
and the appellee will be graa the same amount of time. A
party that does not have a brief on file will not be permitted oral
argument.

(2) Requesting More Time.The appellant or the appellee may re-
quest 20, 25, or 30 minutes for argument by prinfiogal ar-
gumentod on the lower rigt portion of the front cover of the
partyds initial brief, followed by the desired amount of time.

(3) Reserving Rebuttal Time.The appellant may reserve for re-
buttal a portion of the time granted by making an oral request
at the time of hearing.

(4) Court May Extend Time. The court on its own during the
hearing may extend the time for oral argument.
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(5) Multiple Parties. If on either side of a case there are multiple
parties that are not united in interest in the issues of the appeal
and are separately represented, the court on motion will allot
time for the separate arguments. If multiple parties are united in
interest n the issues on appeal, they must divide the allotted
time among themselves by mutual agreement.

[History: Am. (c)(1) effective July 1, 1982; Am. (a) effective February
8, 1994; Am. effective August 1 and August 29, 1997; Am. (e) effective
May 9, 2005 anduly 1, 2005; Restyled rule and amended effective July
1, 2012; Am. (d) effective December 19, 2016.]

(@)

(b)

()

Rule 7.02
HEARING IN THE COURT OF APPEALS

Hearing Panels.

(1) Generally. The chief judge of the Court of Appeals must des-
ignate panels of judges of the court to conduct hearings. An ap-
peal or other proceeding will be before a panel of the Court of
Appeals unless a majority of the judges order the appeal or other
proceeding beduard or reheardn banc

(2) Assigned Judgés Participation At and After Oral Argu-
ment. Except in exigent circumstances, oral argument will be
heard by the full panel to which the case has been assifmed.
chief judge may change the composition of a pahany time
before oral argument. When a member of a panel is not present
at the oral argument, the case is deemed submitted to that mem-
ber on the record and briefs. If a member of a panel is unable to
participate after the case is submitted for decistbe chief
judge must appoint a substitute judge and the case is deemed
submitted to the new member on the record and briefs.

Suggestion for Hearing or Rehearingen Banc. A party may sug-

gest the appropriateness of a hearing or rehearingancA sug-

gestion for hearingn bananust be filed no later than the time pre-

scribed for filing appelle& brief. A suggestion for reheariren
bancmust be filed no later than the time prescribed for filing a mo-
tion for rehearing.

Summary Calendard General Calendar.

(1) Screening ProceduresA case is subjected to screening proce-
dures after an appeal is docketed in the court. When screening
procedures have been completed, the chief judge will assign the
case to the summary calendar or the general calendar.

(2) Basis for Determining Summary Calendar CasesA case
that fails to present a new question of law and in which oral
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(d)

(e)

(f)

argument is deemed neither helpful to the court nor essential to
a fair hearing of the appeal may be placed on the summary cal-
endar. Allother cases must be placed on the general calendar.
The clerk of the appellate courts must maintain separate calen-
dars for this purpose.

(3) Notice of Calendaring.The clerk of the appellate courts must
notify the parties when a case has been placed suthmary
calendar.

(4) Argument in Summary Calendar Cases.When a case is
placed on the summary calendar, it is deemed submitted to the
court without oral argument unless a péstynotion for oral ar-
gument is granted. The motion must be served on albgaftie
filed with the clerk of the appellate courts no later than 14 days
after the clerk mails notice of calendaring, and state the reason
why oral argument would be helpful to the court. If a motion
for oral argument is granted, oral argument will batkahto 15
minutes on each side unless sufficient reason is given to grant
20, 25, or 30 minutes.

Sessions; Location of Hearings.

(1) A hearing before the court sittirgn bancwill be in Topeka,
Kansas, unless otherwise ordered by the chief judge.

(2) A hearing before a panel of the court may be held in any county
in the state as provided in K.S.A.-3013.

(3) To assist the court in determining the place of hearing, a party
may suggest in writing a desired place of hearifge sugges-
tion must be fild no later than the time for filing appeltse
brief.

Dockets; Notice of Hearing or SubmissionNot less than 30 days

before each sitting of the court, the clerk of the appellate courts must

prepare and submit to all attorneys of record in cases aslsign
hearing during that sitting a docket showing the place and time at
which cases from the general and summary calendar will be argued
and heard. The docket will contain a list of cases from the summary
calendar submitted for decision without oral angunt.

Argument.

(1) Generally. If oral argument is scheduled, the court will desig-
nate on the oral argument calendar the amount of time granted.
Unless more time is ordered, oral argument is limited to 15
minutes each for the appellant and #ppellee. The appellant
and the appellee will be granted the same amount of time. A
party that does not have a brief on file will not be permitted oral
argument.
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(2)

3)

(4)
(5)

Requesting More Time.The appellant or the appellee may re-
quest 20, 25, or 30 minutes for argument by prinfiogal ar-
gumento on the lower right portion of the front cover of the
partyés initial brief, followed by the desired amount of time.
Reserving Rebuttal Time.The appellant may reserve for re-
buttal a portion of the time granted by making an oral request
at the time of hearing.

Court May Extend Time. The court on its own during the
hearing may extend the time for oral argument for either party.
Multiple Par ties. If on either side of a case there are multiple
parties that are not united in interest in the issues of the appeal
and are separately represented, the court on motion will allot
time for the separate arguments. If multiple parties are united in
interest in the issues on appeal, they must divide the allotted
time among themselves by mutual agreement.

[History: New subsection (f) effective April 1, 1979; Am. (f)(1) effec-
tive July 1, 1982; Am. (f)(4) effective September 11, 1985; Am. (a), (e)
effectiveJune 14, 1988; Am. (e), (f) effective July 1, 1997; Am. (e) ef-
fective August 29, 1997; Am. (e) effective July 1, 2005; Restyled rule
effective July 1, 2012; Am. (e) effective December 19, 2016.]

Rule 7.03
DECISION OF APPELLATE COURT

(a) Decision.A decision of an appellate court will be announced by the

(b)

filing of the opinion with the clerk of the appellate courts. The opin-

ion will be electronically filed. On the date of filing, the clerk of the

appellate courts will send one copy of the decisioih¢ party if the

party has appeared in the appellate court but has no counsel of record

and one copy to the judge of the district court from which the appeal
was taken. A certified copy of the opinion will be mailed to the clerk
of the district court whe the mandate issues.

Mandate. A mandate must be mailed to the clerk of the district

1)

court, accompanied by a certified copy of the opinion.

Issuance and Effective Date.
(A) When Issued.An appellate ourtts mandate will issue 7
days after:
(i) the time to file a petition for review or motion for re-
hearing or modification expires;
(i) entry of an order denying a timely petition for review
or motion for rehearing or modification; or
(iii) any other event that finally disposes of the case on ap-
ped.
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()

(B) Court May Modify Time. The court may shorten or ex-
tend the time for issuing the mandate.

(C) Effective Date.A mandate is effective when issued.

Staying the Mandate.The timely filing of a petition for review

or a motion for rehearing anodification stays the mandate un-

til disposition of the petition or motion, unless the court orders

otherwise.

[History: Am. effective February 8, 1994; Restyled rule and amended
effective July 1, 2012; Am. (a) effective December 19, 2016.]

Rule 7.04
OPINION OF APPELLATE COURT

(&) Memorandum or Formal Opiniond Governed by K.S.A. 60
2106.An opinion of an appellate court, whether signeger cu-

riam, will be a memorandum opinion or formal opinion as provided
in K.S.A. 602106. Disposition by memorandum, without a pub-
lished formal opinion, does not mean the case is considered unim-
portant.lt means the case does not involve a new point of law or is
othawise considered as having no value as precedent.

Determining Whether Opinion Will Be Memorandum or For-

mal. An opinion will be prepared in memorandum form unless it
meets the requirements in paragraphs (1) and (2).

(b)

1)

(@)

Substantive Requirement.To be published as a formal opin-

ion, the opinion must:

(A) establish a new rule of law or alter or modify an existing
rule;

(B) involve a legal issue of continuing public interest;

(C) criticize or explain existing law;

(D) apply a established rule of law to a factual situation sig-
nificantly different from that in published opinions of the
courts of this state;

(E) resolve an apparent conflict of authority; or

(F) constitute a significant and nonduplicative contribution to
legal literature:

(i) by a historical review of law; or
(i) by describing legislative history.

Procedural Requirement. A formal opinion will be written

and published in the official reports only if the majority of the

justices or judges participating in the decision finds that one of
the standards set out in paragraph (1) is satisfied.court or
panel that decides thease must make a tentative decision
whether or not a formal opinion is required before or at the time
the case is conferenced.
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(©)
(d)

(€)

()

(¢)]

Concurring or Dissenting Opinion. A concurring or dissenting
opinion will be published only if the majority opinion is pughied.
Memorandum Opinion Publication. A memorandum opinion will

be published only if:

(1) there is a separate concurring or dissenting opinion in the case,
and the author of theeparate opinion requests that it be pub-
lished; or

(2) the Supreme Coudrders publication.

Motion Requesting Publication.A party or other interested person

that believes an opinion of either the Supreme Court or Court of Ap-

peals that is not designated by the court for publication meets the
requirement for publication isubsection (b)(1) or otherwise has
substantial precedential value may file a motion in the Supreme

Court asking that it be publishetihe motion must:

(1) state the grounds for the belief that the opinion should be pub-
lished;

(2) be accompanied by a copj/tbe opinion; and

(3) comply with Rule 5.01, including service on all parties to the
appeal.

Opinion Modified on Rehearing.An opinion that is superseded by

an opinion on rehearing will not be publishédh opinion that is

modified on rehearing wilbe published as modified if it otherwise
meets the standards of this rule.

Unpublished Memorandum Opinion.

(1) A memorandum opinion, unless required by subsection (d) to
be published, must be markeihot Designated for Publica-
tion.0

(2) An unpublished memorandum opinion:

(A) is not binding precedent, except under the doctrines of law
of the case, res judicata,choollateral estoppel;

(B) is not favored for citation and may be cited only if the opin-
ion:

(i) has persuasive value with respect to a material issue not
addressed in a published opinion of a Kansas appellate
court; and

(i) would assist the court in glissition of the issue; and

(C) must be attached to any document, pleading, or brief that
cites the opinion.

[History: Am. effective May 30, 1980; Am. effective February 7, 2003;
Am. (c) effective June 24, 2004; Restyled rule and amended effective
July 1, 2012.]
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(@)

(b)

Rule 7.041
SUMMARY DISPOSITION

On the Court&s Initiative. In a case in which it appears that a con-
trolling appellate decision is dispositive of the appeal, the court may
summarily affirm or reverse, citing in its order of summary disposi-
tion this rule and the controlling decision. The order may beredt

on the couls initiative after 14 daymotice to the parties, citing the
decision deemed controlling and providing an opportunity to show
cause why the order should not be filed.

On a Partyés Motion. During the pendency of an appeal, a party
may move for summary disposition, citing a controlling appellate
decision that is dispositive of the appeal. The motion must be served
on all parties, who may respond no later than 14 days after the mo-
tion is served. On expiration of the time to respond cthet may
enter an order summarily affirming or reversing, or denying the mo-
tion.

[History: New rule effective July 16, 1980; Am. effective July 1, 2010;
Restyled rule effective July 1, 2012.]

(@)

(b)

(©)
(d)

Rule 7.041A
SUMMARY DISPOSITION OF SENTENCING APPEAL

Motion for Summary Disposition. A party may move for summary
disposition of a sentencing appeal when no substantial question is
presented by the appeal. A fact stated in the motion must sl

to the record on appeal to make verification reasonably convenient.
The motion must be served on opposing counsel, who may respond
no later than 14 days after the motion is served.

Review Solely on Record Unless Briefings Ordered. If the ap-
pellate court grants a motion for summary disposition, review will
be made solely on the record that was before the sentencing court.
Written briefs will not be permitted unless ordered by the appellate
court.

No Oral Argument. A sentencing appeal scheddllfor summary
disposition under this rule will be expedited without oral argument.
Disposition. The court may summarily affirm, reverse, or dismiss,
citing this rule, or may affirm, reverse, or dismiss by issuing a writ-
ten opinion.

[History: New ruleeffective October 1, 1997; Am. (c) effective Septam-
ber 6, 2005; Am. (a) effective July 1, 2010; Restyled rule effective: July
1, 2012; Am. effective August 28, 2014.]
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(@)
(b)

(€)

Rule 7.042
AFFIRMANCE BY SUMMARY OPINION

Generally. The court may affirm by summary opinion a case in
which the requirements of subsection (b) are satisfied.
Requirements for Affirmance by Summary Opinion.A case may

be affirmed by summary opinion if the court determines after argu-

ment or submission on the briefs that no reversible error of law ap-

pears and:

(1) the appeal is frivolous;

(2) the appeal is without merit;

(3) the findings of fact of the distticourt, the findings of fact of
the administrative tribunal, or the verdict of the jury is sup-
ported by substantial competent evidence;

(4) the findings of fact of the district court, the findings of fact of
the administrative tribunal, or the verdict thfe jury is sup-
ported by clear and convincing evidence;

(5) the opinion or findings of fact and conclusions of law of the
district court or administrative tribunal adequately explain the
decision; or

(6) the district court or administrative tribunal didtradouse its dis-
cretion.

Form of Opinion. An opinion issued under this rule must cite the

rule and indicate one or more factors under subsection (b) the court

has determined are applicable. The opinion must be in the following
form: AAffirmed under Rul€7.042(b) [(1) (2) (3) (4) (5) and/or (6J).

[History: New rule effective January 16, 1981; Am. effective October
7, 2004; Am. effective September 2, 2008; Restyled rule effective July

1,2012.]
Rule 7.043
REFERENCE TO CERTAIN PERSONS
(a) Generally. This rule establishes guidelines for identifying certain

(b)

persons to avoid unnecessary trauma and unwarranted stigma from

publicity inherent in an appellate proceeding and to maintain statu-

tory requirements of confidentiality.

Child. In a case in an appellate court under the code for care of chil-

dren or the juvenile justice code or involving the adoption of a child:

(1) the caption of the case must refer to the child by initials only;

(2) a nmotion, brief, or opinion or order of the appellate court must
refer to a child in need of care, a juvenile offender, or a party to
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an adoption proceeding by initials only or by given name and
last initial; and

(3) if the identity of a child protected biis rule could be revealed
by reference to another person, e.g. the mother or father of the
child, that person also should be identified by initials or by fa-
milial relationship.

(c) Victim of Sex Crime.In a case in an appellate court, a motion, brief,
or opinion or order of the appellate court must refer to a victim of a
sex crime by initials only or by given name and last initial.

(d) Juror or Venire Member. A motion, brief, or opinion or order of
the appellate court must refer to a juror or member of the venire by
initials only, by juror number, or by given name and last initial.

[History: New rule effective August 8, 1985; Am. effective September

6, 2005; An. effective July 7, 2008; Restyled rule effective July 1, 2012.]

Rule 7.05
REHEARING OR MODIFICATION IN COURT OF APPEALS

(a) Motion for Rehearing or Modification. A motion for rehegng or
modification in a case decided by the Court of Appeals may be
served and filed no later than 14 days after the decision is filed. A
copy of the coufs opinion must be attached to the motion.

(b) Effect of Motion. A motion for rehearing or modifation stays the
issuance of the mandate pending determination of the issues raised
by the motion. A motion for rehearing or modification is not a pre-
requisite for review and does not extend the time for filing a petition
for review by the Supreme Court.

(c) If Motion for Rehearing |Is Granted. If a motion for rehearing is
granted, the order suspends the effect of the original decision until
the matter is decided on rehearing.

[History: Am. effective September 30, 1991; Am. effective February 8,

1994; Am. (a) effective July 1, 2010; Restyled rule effective July 1,

2012.]

Rule 7.06
REHEARING OR MODIFICATION IN SUPREME C OURT

(&) Motion for Rehearing or Modification. A motion for rehearing or
modification in a case decided by the Supreme Court may be served
and filed no later than 21 days after the decision is filed. A copy of
the courds opinion must be attached to thetian.

(b) Effect of Motion. A motion for rehearing or modification stays the
issuance of the mandate pending determination of the issues raised
by the motion.
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(c) If Motion for Rehearing Is Granted. If a motion for rehearing is
granted, the order suspends the effect of the original decision until
the matter is decided on rehearing.

[History: Am. effective September 30, 1991; Am. effective February 8,

1994; Restyled rule and amended effective JuR012.]

Rule 7.07

APPELLATE COSTS AND FEES AND ATTORNEY FEES

(&) Generally.

1)

()

®3)

4)

(5)

Fees and Expenses Separately Assessed When Applicable.

In an appellate case there will be separately asdesvhen ap-
plicable, all fees for service of process, witness fees, reforter
fees, fees and expenses of a master or commissioner appointed
by the appellate court, and any other proper fees and expenses.
Court Approval or Statutory Authority Required. An appel-

late court must approve fees and expenses assessed under this
rule unless specifically fixed by statute.

Appellate Court May Require Advance DepositAn appel-

late court may require a party to make a deposit in advance to
secure the payment of anticipated fees and expenses under this
rule.

Fees and Expenses May Be Apportionedn appellate court

may apportion and assess a part of the original docket fee, the
expenses for transcripts, and any additional fees and expenses
allowed in the case, against one or more of the parties as justice
may require.

Recovery of Docket and Transcript Fees on Reversal of Dis-

trict Court. When a decision of the district court is reversed,
the mandate will direct that appellarecover the original
docket fee and expenses for transcripts, if any.

(b) Attorney Fees.

1)

(2)

Generally. An appellate court may award attorney fees for ser-
vices on appeal in a case in which the district court had author-
ity to award attorney fees.

Motion for Attorney Fees.A motion for attorney fees on ap-
peal must be made under Rule 5.01 and be filed no later than 14
days after oral argumert.oral argument is waived, the motion
must be filed no later than 14 days after the day argument is
waived or tke date of the letter assigning the case to aamen
gument calendar, whichever is later. An affidavit must be at-
tached to the motion specifying:

(A) the nature and extent of the services rendered,;

(B) the time expended on the appeal; and
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(©)

(d)

(C) the factorgonsidered in determining the reasonableness of
the fee(See KRPC 1.5 Fees.)

Frivolous Appeal. If an appellate court finds that an appeal has been
taken frivolously, or only for the purpose of harassment or delay, it
may assess against the appellarappellands counsel, or both, the
cost of reproduction of the appelfedrief and a reasonable attorney
fee for the appellé@s counsel. A motion for attorney fees under this
subsection must comply with subsection (b)(2). If the motion is
granted, the madate must include a statement of the assessment,
and execution may issue on the assessment as for any other judg-
ment, or in an original case the clerk of the appellate courts may
issue an execution.
Unnecessary Transcript.An appellate cou& on its own or on the
motion of an aggrieved party filed no later than 14 days after an
assessment of costs under this dufray assess against a party or
the partys counsel, or both, all or part of the cost of the trial tran-
script that the court finds was prepaeagdthe result of an unreason-
able refusal to stipulate under Rule 3.03 to the preparation of less
than a complete transcript of the proceedings in the district court.

[History: Am. effective March 22, 1989; Am. effective February 8,
1994; Am. (b) effective May 9, 2005; Am. (d) effective July 1, 2010;
Restyled rule and amended effective July 1, 2012.]

TRANSFER TO AND REVIEW BY SUPREME COURT

(@)

(b)

Rule 8.01
TRANSFER TO SUPREME COURT ON CERTIFICATE

Court of Appeals May Request Transfer.The Court of Appeals

may request that an undetermined gaseding before it be trans-

ferred to the Supreme Court for final determination.

Form and Content of RequestA request for transfer under this

rule must be by certificate of the chief judge of the Court of Appeals

and filed with the clerk of the appéekacourts. The certificate must:

(1) state the nature of the case;

(2) demonstrate that the case is within the jurisdiction of the Su-
preme Court; and

(3) show the existence of one or more of the grounds for transfer
specified in K.S.A20-3016(a) by specifying:

(A) the issue or issues not within the jurisdiction of the Court
of Appeals, with citation to controlling constitutional, stat-
utory, or case authority;

(B) the subject matter of the case that has significant public in-
terest;
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(C) the particular legal question raised that has major public
significance; or
(D) sufficient data concerning the state of the docket of the
Court of Appeals and of the Supreme Court to demonstrate
that the expeditious administration of justice requires the
transfer.
[History: Restyled rule effective July 1, 2012; Am. (b) effective Decem-
ber 19, 2016.]

Rule 8.02
TRANSFER TO SUPREME COURT ON MOTION

(a) Party May Request Transfer.A party may request under K.S.A.
20-3017 that an undetermined case pending in the Court of Appeals
be transferred to the Supreme Court for final determination.

(b) Timing and Content of Motion. A motion for transfer must be filed
with the clerk of the apgilate courts no later than 30 days after ser-
vice of the notice of appeal. The motion must:

(1) state the nature of the case;

(2) demonstrate that the case is within the jurisdiction of the Su-
preme Court; and

(3) show the existence of one or more of the grounds for transfer
specified in K.S.A. 2€8016(a) by specifying:

(A) the issue or issues not within the jurisdiction of the Court
of Appeals, with citation to controlling constitutional, stat-
utory, or case authority;

(B) the subject matter of the case that has significant public in-
terest;

(C) the particular legal question raised that has major public
significance; or

(D) sufficient data concerning the state of the docket of the
Court of Appeals and of the Supreme Court to demonstrate
that the expeditious administration of justice requires the
transfer.

[History: Am. effective July 1, 2011; Restyled rule effective July 1,

2012; Am. b) effective December 19, 2016.]

Rule 8.03

SUPREME COURT REVIEW OF COURT OF APPEALS
DECISION

(a) Generally. A party aggrieved by a decision of the Court of Appeals
may petition the Supreme Court for discretionary review under
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K.S.A. 20:3018. In this rulefidecisiord means any formal or mem-
orandum opinion, order, or involuntary dismissal under Rule 5.05.

1)

()

Purpose of Petition for ReviewThe purpose of a petition for
review, crossetition, conditional crospetition, response, and
reply is to state the reason why the Supreme Court should grant
or deny review of the Court of Appeals decision.

Documents ConsideredGenerally, the only documents con-
sidered by the Supreme Court will be the petition for review and
any crosgpetition, conditional crospetition, response, and re-

ply.

(b) Petition for Review.

1)

(2)

3)

(4)

Filing and Service.No later than 3@ays after the date of the

decision of the Court of Appeals, the petitioner must file the

petition for review with the clerk of the appellate courts and
serve a copy on each party that has appeared in the Court of

Appeals. The 3@ay period for filing a ption for review is

jurisdictional and cannot be extended.

Effect of Motion for Rehearing or Modification. The filing

of a petition for review does not preclude the filing of a timely

motion for rehearing or modification under Rule 7.05.

(A) If atimely motion for rehearing or modification is filed, the
Court of Appeals retains jurisdiction over the casewitld
proceed under Rule 7.05. The Supreme Court will take no
action on a petition for review until the Court of Appeals
has made a final determination of all motions for rehearing
and modification under Rule 7.05.

(B) If the petitioner seeks review of aodiified Court of Ap-
peals decision, the petitioner must file an amended petition
for review no later than 30 days after the date of the modi-
fied decision.

(i) A party opposing the amended petition for review may
file a crosspetition, conditional crospeition, or re-
sponse under subsections (c) and (d).

(i) The petitioner may file a reply under subsection (e).
Format of Petition for Review. The format of a petition for
review must comply with the applicable provisions of Rule
6.07. The petition foraview may not exceed 15 pages in length,
exclusive of the cover, table of contents, appendix, and certifi-
cate of service.

Expedited Petition for Review.The Supreme Court will expe-

dite petitions for review filed in cases the Court of Appeals ex-

pedited by a court order or statute. Petitions for review filed in
these expedited cases must be titfieckpedited Petition for
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(5)

(6)

Reviewo The court may expedite othpetitions for review on

motion by a party or on its own.

Summary Petition for Review. When a petitioner concedes

that controlling caselaw is dispositive of all issues raised in the

appeal or that no substantial question is presented by the appeal,
apetitioner may file a summary petition for review under Rule
8.03A. If controlling caselaw is dispositive of only one issue in

a multipleissue petition for review, crogetition, or condi-

tional crosspetition, a petitioner may not file a summary peti-

tion for review under Rule 8.03A. But the petitioner may cite

Rule 8.03A in its petition for review and request summary dis-

position of that issue. The argument on that issue must comply

with Rule 8.03A(b)(4)(E).

Content of Petition for Review.A petition for review, cross

petition, or conditional crosgetition must contain concise

statements of the following, in the order indicated.

(A) A prayer for review, clearly stating the nature of the relief
sought and why review is warranted.

(B) The date of the Qurt of Appeals decision.

(C) A statement of the issues the petitioner wishes to be de-
cided by the Supreme Coufthe statement of the issues
should not merely be identical to the statement of the issues
contained in the brief to the Court 8ppeals; rather, it
must be tailored to address why review is warranted.

(i) The Supreme Court will not consider issues not raised
before the Court of Appeals or issues not presented or
fairly included in the petition for review, crogeti-
tion, or conditional crospetition. The court, however,
may address a plain error not presein

(ii) If the petitioner wishes to have the Supreme Court de-
termine issues that were presented to the district court
and the Court of Appeals but not decided by the Court
of Appeals, the petitioner must also present those is-
sues.

(iii) In a criminalcase, the Supreme Court will not review
a conviction reversed by the Court of Appeals unless
the prosecution preserves the issue by filing a petition
for review or crosgpetition.

(D) A short statement of relevant facts. Facts correctly stated in
the Cout of Appeals decision need not be restated.

(E) A short argument, including appropriate authority, stating
for each issue why review is warranted. Reasons for review
may include, but are not limited to, the following:
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(i) The presence of an issue of pabinportance, conse-
guence, or attention.

(i) The presence of an issue of first impression.

(i) The need for an update, clarification, or synthesis of
caselaw.

(iv) The existence of a conflict between the Court of Ap-
peals decision and Suprer@eurt precedent or other
Court of Appeals decisions.

(v) A persuasive dissenting opinion.

(vi) The decision reaches an incorrect result.

(vii) The presence of an issue likely to recur that is in need
of immediate resolution by the court.

Failure to intude an argument showing how the Court of

Appeals erred or why review is warranted may result in the

denial of a petition for review.

(F) An appendix containing a copy of the Court of Appeals de-
cision. The appendix also should include copies of opin-
ions, fndings of fact, conclusions of law, orders, judg-
ments, or decrees issued by the district court or administra-
tive agency, if relevant to the issues presented for review.

(c) CrossPetition and Conditional CrossPetition. A respondent
may file a crosgetition or conditional crosgetition.

1)

2)

3)

Filing and Service.No later than 30 days after the date a peti-

tion for review is filed, the respondent must file the crpss-

tion or conditional crospetition with the clerk of the appellate

courts and serve a copy on all parties that have appeared in the

Court of Appeals.

Format and Content of CrossPetition and Conditional

Cross-Petition. A crosspetition and conditional crogsetition

must be in the same format; adhere to the same length re-

striction; and have the same contents, in the same order, as a

petition for review.

Purpose of CrossPetition. The purpose of a crogsetition is

to seek review of specific holdings the Court of Appeals de-

cided adversely to the cropstitioner.

(A) If the Court of Appeals assumes an outcome on an issue
without deciding it, the crogsetitioner must raise that is-
sue to preserve it for review.

(B) If the Court of Appeals does not decide an issue properly
presented to it, the cropetitioner must raise that issue to
preserve it for review.

(C) The crosspetition also may present forview adverse rul-
ings or decisions of the district court that should be
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considered by the Supreme Court in the event it orders a
new trial, provided the crogsetitioner raised the issues in
the Court of Appeals.

(4) Purpose of Conditional CrossPetition. The purpose of a con-
ditional crosspetition is to preserve specific claims or issues for
review only if the court grants the petition for review.

(A) If the Court of Appeals assumes an outcome on an issue
without deciding it, the conditionarosspetitioner must
raise that issue to preserve it for review.

(B) If the Court of Appeals does not decide an issue properly
presented to it, the conditional cregsstitioner must raise
that issue to preserve it for review.

(C) The conditional crospeition also may present for review
adverse rulings or decisions of the district court that should
be considered by the Supreme Court in the event it orders
a new trial, provided the conditional cregsstitioner raised
the issues in the Court of Appeals.

(d) ResponseA party opposing a petition for review, crggstition, or
conditional crosgpetition may file a response.

(1) Filing and Service.No later than 30 days after the petition for
review, crosgetition, or conditional crosgetition is filed,the
party must file the response to the petition for review, eross
petition, or conditional crosgetition with the clerk of the ap-
pellate courts and serve a copy on all parties that have appeared
in the Court of Appeals.

(2) Format of ResponseThe forma of a response must comply
with the applicable provisions of Rule 6.07. The response may
not exceed 15 pages in length, exclusive of any cover, table of
contents, appendix, and the certificate of service.

(3) Content of ResponseA response must be conéd to argu-
ment that replies to issues presented in the petition for review,
crosspetition, or conditional crosgetition. The response may
also provide alternative grounds for affirming the Court of Ap-
peals decision, if those grounds were raised andelrie the
Court of Appeals.

(4) Effect of Failure to File ResponseFailure to file a response is
not an admission that the petition for review, cfpestion, or
conditional crosgpetition should be granted.

(e) Reply.Areply is permitted to an argumieraised in a response that

is not covered sufficiently in the petition for review, crgsdition,

or conditional crospetition. A reply must be filed no later than 14

days after the response is filed and may not exceed 10 pages in
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()
(@)

(h)

(i

length, exclusive o&ny cover, table of contents, appendix, and the

certificate of service.

Additional Authority. Under Rule 6.09, a party may advise the

court of additional authority.

Discretion in Granting Review.

(1) Review as a Matter of Right.Under K.S.A. 662101(b) and
22-3602(e), a party may petition as a matter of right from a final
decision of the Court of Appeals in a case in which a question
under the Constitution of either the United States or the State of
Kansas arises for the firstrie as a result of the Court of Ap-
peals decision.

(2) Discretionary Review.In a case other than one described in
paragraph (1), review by petition is a matter of judicial discre-
tion, not a matter of right. The vote of three justices is required
to grant tlke petition for review.

Order Denying Review; Effect. If the Supreme Court denies re-

view, the clerk of the appellate courts must notify the parties of the

denial. The Court of Appeals decision is final as of the date of the
decision denying review, drthe clerk must issue the mandate under

Rule 7.03(b). A denial of a petition for review imports no opinion

on the merits of the case. The denial of a petition for review is not

subject to a motion for reconsideration by the Supreme Court.

Order Granti ng Review; Subsequent Procedure.

(1) Issues Subject to ReviewAn order granting review may limit
the issues on review. If review is not limited, the issues before
the Supreme Court include all issues properly before the Court
of Appeals that the petitidior review, crosgetition, or condi-
tional crosspetition allege were decided erroneously by the
Court of Appeals or warrant review for other reasons.

(2) Record; Briefs. Unless the Supreme Court otherwise orders,
the case will be considered on the basithe record before the
Court of Appeals, the petition for review, and any coss-
tion, conditional crosgetition, response, or reply. The court
will also consider the briefs previously filed with the Court of
Appeals. No later than 14 days after tta¢e of the order grant-
ing review, the parties must file with the clerk of the appellate
courts a copy of the paper briefs, if any, originally filed with the
Court of Appeals.

(3) Supplemental Briefs.No later than 30 days after the date of
the order graig review, a party may file a supplemental brief.
(A) An opposing party may file a brief in response to a supple-

mental brief no later than 30 days after the date the supple-
mental brief is filed.
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0

(B) A party may file a reply brief no later than ddys after the
date a response to a supplemental brief is filed.

(C) Except by order of the Supreme Court, a supplemental
brief, response, or reply under this subsection may not ex-
ceed onéhalf the number of pages permitted for original
briefs under Rul&.07.

(4) Oral Argument. Unless otherwise ordered by the Supreme
Court, the party whose petition for review was granted will ar-
gue first and may reserve time for rebuttal.

Other Dispositions.

(1) Review Improvidently Granted. If the Supreme Court deter-
mines that review was improvidently granted, it may issue an
order stating that the petition for review was improvidently
granted and that the Court of Appeals decision is final.

(2) Voluntary Dismissal before Ruling on Petition for Review.
Before theSupreme Court grants or denies a petition for review,
a party that has filed a petition for review may dismiss the peti-
tion for review by stipulation or by filing with the clerk of the
appellate courts and serving on all parties a notice of dismissal.
A dismissal of one parfg petition for review does not affect
any other partfs petition for review or crosgetition. A condi-
tional crosspetition will automatically be dismissed if a peti-
tion for review is dismissed.

(3) Voluntary Dismissal after Petition for Review Granted Be-
fore the Supreme Court files an opinion, a party that has filed a
petition for review may dismiss the petition for review by stip-
ulation or by filing with the clerk of the appellate courts and
serving on all parties a notice of disnaiksA dismissal of one
partyés petition for review does not affect any other pa@rfye-
tition for review or crosgetition. A conditional crospetition
will automatically be dismissed if a petition for review is dis-
missed.

(4) Remand for Reconsideration.When review is granted, the
Supreme Court may remand the appeal to the Court of Appeals,
district court, or agency for reconsideration of issues in light of
authority identified in the Supreme Cosriorder or may dis-
pose of the issues as it deems appeteri

(5) Issues Not Decided by Court of Appealdf issues decided by
the district court were presented to, but not decided by, the
Court of Appeals and review of those issues was preserved, the
Supreme Court may consider and decide the issues, remand the
appeal to the Court of Appeals for decision of the issues, or dis-
pose of the issues as it deems appropriate.
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(6)

Moot Questions.If a case becomes moot after a petition for
review has been granted, the Supreme Court may dismiss the
appeal.

(k) Effect of Court of Appeals Decision Pending Revievilhe timely
filing of a petition for review stays the issuance of the mandate of
the Cout of Appeals.

1)

()

®3)

(4)

Pending the Supreme Coterdetermination on the petition for
review and during the time in which a petition for review may
be filed, the Court of Appeals decision is not binding on the
parties or on the district courts. An interegpedson that wishes

to cite a Court of Appeals decision for persuasive authority be-
fore the mandate has issued must note in the citation that the
case is not final and may be subject to review or rehearing.

If a petition for review is granted, the Gbof Appeals decision

has no force or effect, and the mandate will not issue until dis-
position of the appeal on review.

If a petition for review is granted in part, a combined mandate
will issue when appellate review is concluded, untgébsrwise
specifically directed by the Supreme Court.

If a petition for review is denied, the Court of Appeals decision
is final as of the date of the denial, and the clerk of the appellate
courts must issue the mandate of the Court of Appeals.

[History: Am. effective April 15, 1992; Am. effective February 8, 1994;
Am. (b), (c), (g) effective July 1, 1997; Am. (i) effective October 7, 2004,
Am. (i) effective September 6, 2005; Am. (a) effective March 18, 2009;
Am. (b), (c), and (g) effective July 2010; Am. (g)(4) effective July 21,
2011; Restyled rule and amended effective July 1, 2012; Am. effective
April 24, 2013; Am. effective August 28, 2014; Am. (f) effective Sep-
tember 1, 2015; Am. effective December 19, 2016; Am. effective July 1,

2018

Rule 8.03A
SUMMARY PETITION FOR REVIEW

(a) Generally. In lieu of a petition for review under Rule 8.03, a party
aggrieved by a decision of the Court of Appeals may petition the
Supreme Court to summarily consider one or more issues raised be-
fore the Court of Appeals when controlling authority is dispositive
of the entire appeal or no substantial question is presented by the
appeal. In this rulefidecisiod means any formal or memorandum
opinion, order, or involuntary dismissal under Rule 5.05.



60 RULES ADOPTED BY THESUPREMECOURT

(b) Summary Petition for Review.

(1) Filing and Service.No later than 30 days after the date of the
decision of the Court of Appeals, the petitioner must file the
summary petition for review with the clerk of the appellate
courts and serve a copy on each party that has appeared in the
Court of Appeals. The 3@ay period for filing a summary peti-
tion for review is jurisdictional and cannot be extended.

(2) Effect of Motion for Rehearing or Modification. The filing
of a summary petition for review does not preclude the filing of
a timely motion for rehearing oradification under Rule 7.05.

(A) If atimely motion for rehearing or modification is filed, the
Court of Appeals retains jurisdiction over the case and will
proceed under Rule 7.05. The Supreme Court will take no
action on a summary petition foeview until the Court of
Appeals has made a final determination of all motions for
rehearing and modification under Rule 7.05.

(B) If the petitioner seeks review of a modified Court of Ap-
peals decision, the petitioner must file an amended sum-
mary petitionfor review no later than 30 days after the date
of the modified decision.

(3) Format of Summary Petition for Review. The format of a
summary petition for review must comply with the applicable
provisions of Rule 6.07. The summary petition for review must
be titledfiRule 8.03A Summary Petition for Reviédl.he sum-
mary petition for review may not exceed two pages in length,
exclusive of the appendix and certificate of service.

(4) Content of Summary Petition for Review.The summary pe-
tition for review mustontain concise statements of the follow-
ing, in the order indicated.

(A) A prayer for review, clearly stating why the summary peti-
tion for review is being filed under Rule 8.03A.

(B) The date of the decision of the Court of Appeals.

(C) A statement of the issues the petitioner wishes to be de-
cided by the Supreme Court.

(i) The Supreme Court will not consider issues not raised
before the Court of Appeals or issues not presented or
fairly included in the summary petition for review.

(i) Thecourt may address a plain error not presented.

(D) A short statement of any relevant facts not correctly stated
in the Court of Appeals decision.

(E) A short argument, including citation to the controlling au-
thority that is dispositive of the issue or issues raised in the
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summary petition for review or an explanation of why no
substantial question is presented by the appeal.

(F) An appendix containing @opy of the Court of Appeals de-
cision.

(c) ResponseA party opposing a summary petition for review may file
a responseThe response may not exceed two pages in length, ex-
clusive of the appendix and certificate of servii#.other provi-
sions of Rule &3(d) apply to a response filed under Rule 8.03A.

(d) Applicable Provisions. The provisions of Rule 8.03(c) and-(K)
also apply tahis rule.

(e) Exhaustion.The filing of a summary petition for review under this
rule exhausts any issues raised inghemary petition for review
for the purposes of federal review.

[History: New rule effective July 1, 2018.]

Rule 8.03B
EXHAUSTION OF STATE REMEDIES IN CRIMINAL CASES

(a) Exhaustion. In all appeals from criminal convictions or pasin-
viction relief on or after July 1, 2018, a party is not required to peti-
tion for Supreme Court review under Rule 8.03 from an adverse de-
cision of the Court of Appeals to exhaust all available state remedies
respecting a claim of error. Rather, when a claim has been presented
to the Court of Appeals and relief has been denied, the party is
deemed to have exhausted all available state remedies

(b) Savings Clauself a partyés petition for federal habeas corpus is
dismissed or denied for failure to exhaust state remedies based on a
decision that this rule is ineffective, the party will have 30 days from
the date of such dismissal or denialite in the state case:

(1) a motion to recall the mandate that attaches a copy of the federal
decision; and

(2) a petition for review in compliance with Rule 8.03 presenting
any claim of error not previously presented in reliance on this
rule.

[History: New rule effective July 1, 2018.]

ORIGINAL ACTIONS
Rule 9.01
ORIGINAL ACTION

(a) Petition.
(1) Service and Filing. The petitioner in an original action must
file the petition with the clerk of the appellate courts, with proof
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(2)

of service on all respondents or their counsel of record. When
the relief sought is an order in mandamus against a judge in-
volving pending litigation before that judge, the judge and all
parties to the pending litigation are deemed respondents. The
petition must contain a statement of the facts necessary to un-
derstand the issues presented and a statement of the relief
sought. The petition must laecompanied by a short memoran-
dum of points and authorities and available documentary evi-
dence necessary to support the facts alleged.

Docket Fee and Poverty Affidavit.The petitioner must pay a
docket fee of $145 and any applicable surcharge oaffiev-

erty affidavitunder K.S.A. 6€2001(b).On receipt of the pre-
scribed docket fee or a poverty affidavit, the clerk of the appel-
late courts must docket the petition and submit it to the court. If
the petitioner is an inmatéye clerk will assess thaitial $3

filing fee. A poverty affidavit applies only to the amount that
must be paid to file the action and does not prevent the court
from later assessing the remainder of the docket fee or other
fees and costs against the movalat.docket fee will beharged

to file a petition for writ of habeas corpus.

(b) Concurrent Jurisdiction. An appellate court ordinarily will not ex-
ercise original jurisdiction if adequate relief appears to be available
in a district court. If relief is available in the district court, a petition
must statd in addition to all other necessary allegatidribe rea-

son why the action is brought in the appellate court instead of in the
district courtIf the appellate court finds that adequate relief is avail-
able in the district court, it may dismiss the action or order it trans-
ferred to the appropriate district cobuA dismissal under this sub-
section is not an adjudication on the merits.

Court Action on Petition.

(€)

1)
)

3)

Denial. If the court determines that relief should not be granted,

it will deny the petition.

Ex Parte Disposition. If the right to relief isclear and it is ap-

parent that no valid defense to the petition can be offered, relief

may be grantedx parte

Order Directing Responself the petition is not granted or de-

nied ex partethe court will order that the respondent(s) either

show cause why relief should not be granted or file a response

to the petition within the time fixed by the order. The following

rules apply:

(A) the order must be served by the clerk of the appellatéscou
on all named respondents by mail or as otherwise directed
by the court;
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(B) two or more respondents may jointly respond to an order
to show cause or to a petition;

(C) a judge named as respondent in a mandamus action who
decides not to appear in theoceeding may so advise the
clerk and all parties by letter, but the petition will not
thereby be taken as admitted; and

(D) a response to an order to show cause or to a petition may
be accompanied by additional documentary evidence nec-
essary for the catfs understanding of the case.

(d) The Record.The petition, response to an order to show cause or to

(e)

a petition, and accompanying documents constitute the record. If
there are disputed questions of material fact that can be resolved
only by oral testimoy, the court may refer the matter to a judge of
the district court or a commissioner to take the testimony and make
a report recommending findings of fact. The commissi@n@port

and the transcript of the testimony must be filed with the clerk of the
appellate courts and will become part of the record.

Further Proceedings.If the petition, response to an order to show
cause or to a petition, and record clearly indicate the appropriate dis-
position, the court will enter an order without further briefs or argu-
ment. Otherwise, the court may order a prehearing conference under
Rule 1.04. The court will enter an order designating dates for the
filing of briefs. The proceeding thereafter will be governed by the
rules relating to appellate procedure.

[History: Am. effective March 6, 1978; Am. (b) effective September 1,
1982; Am. eféctive February 8, 1994: Am. effective July 1, 2000; Restyled
rule effective July 1, 2012; Am. (a) effective February 9, 2015; Am. (c) ef-
fective September 1, 2015; Am. effective November 18, 2016.]

(@)

(b)

Rule 9.02
UTILITY RATE CASE

Filing; Docket Fee.When an application for judicial review of an
order of the state corporation commission is filed in the Court of
Appeals, the filing is treated, for the purpose of further proceedings,
in the same manner as thecketing of an appeal from the district
court, and the rules relating to appellate practice apply. The applica-
tion for judicial review must be filed with the clerk of the appellate
courts, accompanied by the docket fee and any applicable surcharge
under Rug 2.04.
Record; Briefing Schedule Unless otherwise ordered by the court:
(1) The commission must transmit promptly the record to the clerk
of the appellate courts.
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(2) An applicangs brief must be filed no later than 21 days after the
application for review is filed.

(3) A responderis brief must be filed no later than 21 days after
service of applicads brief.

(4) A reply brief must be filed no later than 7 days before the date
set for hearing.

(c) Notice of Hearing. Rule 7.02(e) does not apply. The clerk of the
appellate courts must give the attorneys not less than lérdaice
of the time and place of hearing.

(d) Extension of Time Requires Waiver in Certain Casedn a case
in which a public utility claims theates allowed by the commission
are inadequate, a motion for extension of time to file the ulity
brief will not be considered unless it includes or is accompanied by
a waiver of the 12@ay time limit imposed by K.S.A. 6618g(b).

So that respondent magve an equal amount of time to file its brief,
the waiver must be for at least twice the additional time requested
by the utility.

(e) Prehearing Conference A motion that requests a prehearing con-
ference must be filed no later than 7 days after thegfitif the ap-
plication for judicial review. A motion for a prehearing conference
filed later will be considered only on good cause.

[History: Newrule effective November 8, 1979; Am. effective July 16,

1980; Am. effective July 1, 1997; Am. effective July2010; Restyled

rule and amended effective July 1, 2012; Am. (a) effective December 19,

2016.]

Rule 9.03
TAX APPEAL CASE

(a) Petition. When an apped is taken from the board of tax appeds
to the Court of Appeds under K.S.A. 74-2426, the appellant must
file with the clerk of the appellate courts a petition for judicial
review in complance with K.S.A. 77614. The petition for judicial
review mustbe:

(1) acompaned by certified copiesof the order of the boardof
tax appeds, the petition for reconsiceration, and the board of
tax appeds order on the gtition for reconsideation;

(2) acompanied by the docket fee, any applicable surcharge,
and the docketing staement equired by Rule 2.04;and

(3) served in compliance with K.S.A. %13 through 77%615.

(b) Statutory Bond. When an apped under K.S.A. 74-2426 relates
to excise, income, or estate taesd and the appellant is not the
director of taxationd the statutay bond required by K.S.A. 74-



APPELLATEPRACTICE 65

2424d) must accompany the petition for judicia review and be
filed with the clerk of theappellate courts. Unéssa bondfor a

les®r amountis requested,thebond musbein theamount 0f125%
of the tax assesed and mustbe approved by the clerk. Appellant

may requestabondin ales®r amountby filing with the petition for

judicial review a mation under Rule 5.01in lieu of the bond. The
appropriate bondthenmustbefiled no later than14 days after entry

of the order granting or denying the mation.

(c) Remrd and Transcript Requests.No later than 14 days after
the filing of a petition for judicial review under sibsedion (@),
the appellant mug:

(1) requestin writing that theboard oftax appeals certify thereoord
of the procedlings;

(2) if a hearing before theboardwas recorded, requestatransaipt;
and

(3) file copiesof the requests for transcript and certificaion of
the record with the clerk of the appellate courts and serve cop-
ieson al other @rtiesat thetimetherequestsare filed withthe
boardof tax appeds.

(d) Transcript Preparation; Advance Payment. The transaipt
must be prepared and advance payment made under Rule 3.03.

(e) Transmission. On completion of the transcript, if any, the board
of tax appeds promptly must tansnit the record to the clerk of
the appellate courts and send notice of the transnisdond with a
copy of thetableof contents of theecordd to theparties.

(f) Appelantés Brief. Thebrief of the appellant mustbefiled no later
than 30 days after the date thereoord is transmitted tothe appellate
courts.

(9) RulesRelating to Appellate Practice Apply. Therulesrelating to
appellate practice govern al other proceedings andmatters in an
apped underK.S.A. 74-2426 not providd forin thisrule.

[History: New rule effective January 18, 1984; Am. effective February

8, 1994; Am. (c)effective July 1, 1997; Am. (b) effective March 21,

2008; Am. effective July 7, 2008; Am. (b) and (c) effective July 1, 2010;

Restyled rule and amendetfective July 1, 2012; Am. effective July 1,

2014.]

Rule 9.04
WORKERS COMPENSATION CASE

(a) Petition. When an appeal is taken from the workers compensation
board to the Court of Appeals under K.S.A-3Bb6, the appellant
must file with the clerk of the appellate courts a petition for judicial
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(b)

(©)

(d)
()

()
(9

review in compliance with K.S.A. 7814. The petition for judiail

review must be:

(1) accompanied by certified copies of the decision(s) of the ad-
ministrative law judge, the request for workers compensation
board review, and the order of the workers compensation board;

(2) accompanied by the docket fee, applicable surcharge, and
the docketing statement required by Rule 2.04; and

(3) served in compliance with K.S.A. %13 through 77%615.

Crossappeal.If a party seeks to crosgppeal under K.S.A. 4856,

the party must file arosspetition for review that complies with

K.S.A. 77614,

Record and Transcript RequestsNo later than 14 days after the

filing of a petition for judicial review under subsection (a), the ap-

pellant must:

(1) request in writing that the director aértthe record of the pro-
ceedings;

(2) if a hearing before the board was recorded, request a transcript;
and

(3) file copies of the requests for transcript and certification of the
record with the clerk of the appellate courts and serve copies on
all othe parties at the time the requests are filed with the director.

Transcript Preparation; Advance Payment. The transcript must

be prepared and advance payment made under Rule 3.03.

Transmission.On completion of the transcript, if any, the director

promptly must transmit the record to the clerk of the appellate courts

and send notice of the transmisgiowith a copy of the table of con-
tents of the reco# to the parties.

Appellanté Brief. The brief of the appellant must be filed no later

than 3Qdays after the date the record is transmitted to the appellate courts.

Rules Relating to Appellate Practice Apply.The rules relating to

appellate practice govern all other proceedings and matters in an ap-

peal under K.S.A. 4556 not provided for in ik rule.

[History: New rule effective July 28, 1995; Am. effective March 11,
1999; Am. effective July 7, 2008; Am. (b) effective July 1, 2010; Re-
styled rule effective July 1, 2012.]

EXPEDITED APPEALS

(@)

Rule 10.01

EXPEDITED APPEAL FOR WAIVER OF PARENTAL
CONSENT REQUIREMENT

Docketing; Briefing; Oral Argument. On receipt of a notice of
appeal from a district jud@e decision under Rule 173 of the rules
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(b)

(©)

(d)

()

relating to district courts, together with a certified copy of the district

judge® opinion, the clerk of the appellate courts must docket the

appeal in the Court of Appeals. No docketing statement is required.

Counséfor the minor must file the appellastbrief no later than 7

days after the date the appeal is docketedaMizus curiadriefs

will be accepted. Unless otherwise ordered by the Court of Appeals,

no oral argument will be held.

Expedited Decision.The Court of Appeals must expedite the deter-

mination of an appeal under this rule to the extent necessary to pro-

tect the rights of the minoithe decision of the Court of Appeals
must be filed no later than 14 days after the appealdkeded.

Protection of Minor & Anonymity. In an appellate proceeding un-

der this rule, the miné anonymity must be protectel.motion,

brief, or opinion or order of the appellate court must refer to the mi-

nor asfiJane Do&

Decision of the Courtof Appeals.

(1) Decision Not Subject to Reconsideration or Modification.
The decision of the Court of Appeals under this rule is not sub-
ject to reconsideration or modification by the Court of Appeals.

(2) If District Court Decision Is Affirmed. If the Court of Ap-
peals affirms the decision of the district judge, the appellant
may petition for discretionary review by the Supreme Court un-
der Rule 8.03. If a petition for review is not granted within 14
days afér the petition is filed, the petition is deemed denied. If
a petition for review is granted, the Supreme Court will review
the matter on the record submitted to the Court of Appeals and
will file its opinion no later than 14 days after the date the peti-
tion is granted.

(3) If District Court Decision Is ReversedlIf the Court of Ap-
peals reverses the decision of the district judge, the Court of
Appeals decision is not subject to discretionary review by the
Supreme Court, and the clerk of the appellate cooutst issue
the mandate immediately.

Computation of Time. K.S.A. 63206(a) governs the computation

of a period of time prescribed by this rule.

[History: New rule effective July 1, 1992; Am. effective February 8,
1994; Am. effective July 1, 201®Restyled rule and amended effective
July 1, 2012.]
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(@)

(b)

(©)

(d)

()

()

(¢)]
(h)

Rule 10.02
DIRECT APPEAL IN DEATH PENALTY CASE

Generally. When a notice of appeal is filed in a criminal case in
which asentence of death has been imposed, the rules relating to
appellate practice will govern unless otherwise provided by this rule.
Automatic Stay. When a notice of appeal is filed, the execution of

a death sentence is stayed until the appellate proceedings are con-
cluded.

Preparation of Record on Appeal.The clerk of the district court
must compile the record on appeal no later than 30 dayshatiee

from the clerk of the appellate courts that the appeal has been dock-
eted.

Transcript. A transcript must be prepared of all proceedings that
have been reported by a court reporter or otherwise recdkdieh-

script must be completed no lateath120 days after service of a
request for transcript.

Time Schedule for Briefs.An appellanfs brief must be filed no
later than 120 days after service of the certificate of filing of the
transcript under Rule 3.08n appelleés brief must be filetho later

than 120 days after service of the appefimbrief.A reply brief, if

any, must be filed no later than 60 days after service of the brief to
which the reply is made.

Page Limitations. The length of brief@ excluding the cover, table

of contants, appendix, and certificate of sendcmay not exceed

the following:

(1) Brief of Appellanti 100 pages;

(2) Brief of Appelleei 100 pages; and

(3) Reply Briefi 30 pages.

Oral Argument. Oral argument is limited to 60 minutes each for
the appellahand the appellee.

Stay of Mandate.lssuance of a mandate in a capital case that af-
firms a death sentence is automatically stayed until the time for fil-
ing a petition for writ of certiorari in the United States Supreme
Court has expired or, in a casewhich a petition for writ of certio-

rari has been filed, until the clerk of the appellate courts is notified
by the United States Supreme Court that the petition has been denied
or, if the petition is granted, until the conclusion of proceedings in
the Uhited States Supreme Court.

[History: New rule effective May 28, 1997; Restyled rule and amended
effective July 1, 2012.]
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NOTICE REQUIREMENTS

Rule 11.01

NOTICE TO ATTORNEY GENERAL OF CHALLENGE TO

(@)

(b)

(€)

(d)

(e)

STATUTE OR CONSTITUTIONAL PROVISION

Notice Requirements.In any matter before the Supreme Court or
Court of Appeals, or any justice or judge thereof, a party that files a
pleading, brief, written motion, or other filing or paper contesting or
calling into doubt the validity of any Kansas statute or constitation
provision on grounds that the law violates the state constitution, fed-
eral constitution, or any provision of federal law must serve the fil-
ing on the attorney general of Kansas, accompanied by a notice stat-
ing that the attorney general is being serveden K.S.A. 75764.

Form of Document.In addition to the notice required by subsection
(a), apleading, brief, written motion, or other filing or paper served
under this rule must include these words in boldpait font under

the case caption on thedi pagefiServed on the attorney general as
required by K.S.A. 75640

Filing of Notice. A party that gives notice under this rule must
promptly file a copy of the notice with the clerk of the appellate
courts, along with a certificate of service. [etHocument that con-
tests the validity of the law has already been filed with the clerk of
the appellate courts, the document must not be filed again with the
copy of the notice.

Sufficiency of Notice.A notice provided under this rule will be
deemed suftiient if it is in substantial compliance with the form set
forth by the judicial administrator.

Application. This rule does not apply in any action or proceeding
in which the attorney general is the party disputing or defending the
validity of the law aissue.

[History: New rule effective September 6, 2016; Am. (b) effective Au-
gust 28, 2017.]






(@)
(b)

(©)
(d)

RULES RELATING TO KANSAS ECOURT
Rule 20
PREFATORY RULE

Kansas eCourt RulesThis set of rules when referred to as a whole
will be identified as the Kansas eCourt Rules.

Purpose.The Kansas Supreme Court has developed a centralized
case management system that maintains case records of the Kansas
judicial branch. The case mageanent system provides efficient, ef-
fective court operations and increases access to justice for the people
of Kansas. This set of rules standardizes the processing of case fil-
ings to provide consistent user experience and allow for workshare
among judicidbranch employees. These rules expand access to case
records available publicly through an Internet, browssesed access
point using a public access portal. These rules balance the im-
portance of protecting the interests of parties participating in the ju-
dicial system, including personally identifiable information and pro-
prietary business information, with the goal of expanding access to
case records and increasing transparency of the judicial branch.
Statutory References.In these rules, a referente a statute in-
cludes any subsequent amendment to the statute.

Applicability. Unless otherwise indicated, these rules apply to
courts as the Kansas eCourt case management system is imple-
mented.

[History: New rule adopted effective June 14, 2019.]

(@)

(b)
()

(d)

(e)

Rule 21
DEFINITIONS

fAttachmentd means a document efilesimultaneously with a
pleading that is referenced within the pleading as support for the fil-
ing usets statement of facts or legal argument.

fiBusiness hours means the hours of the day the court is open to
the public to conduct courtlated business

fiCase management systedmeans the Kansas judicial branch sys-
tem to receive, maintain, and store electronic case records in an In-
ternet, browsebased format.

fiCase record means all electronic documents filed in a case. Each
document in a caseecord must either be certified by the filer as
compliant with Rule 24 or be filed under Rule 23(b).

fiCertification 6 means that an attorney or a party if not represented
by an attorney certifies that, to the best of the péssknowledge,

(71)
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(f)

(9)

(h)

(i)
()

(k)

o

the documenbeing submitted for filing complies with requirements

of K.S.A. 66211(b).

fiCitation ® means:

(1) a Uniform Notice to Appear and Complaint issued by a law en-
forcement officer to a person alleged to have violated any of the
statutes, rules, or regulatis listed in, or authorized by, K.S.A.
8-2106 when signed by the officer and filed with a court having
jurisdiction over the alleged offense;

(2) an electronic citation as that term is defined by K.S-2189;
and

(3) acitation, as defined by K.S.A. 3D49a(b), by a conservation
officer or employee of the Kansas Department of Wildlife,
Parks, and Tourism having law enforcement authority as de-
scribed in K.S.A. 3808 to a person alleged to have violated
any of the wildlife, parks, or tourism statutesles, or regula-
tions listed in, or authorized by, K.S.A.-3P49(a) when signed
by the officer or employee and filed with a court having juris-
diction.

fiCourthouse terminald means a computer terminal available to the

public to access public casecords at a courthousEhe courthouse

terminal may be in a kiosk.

AEfiling 0 means the submission of a document through the use of

either an approved district court electronic filing system as defined

in Rule 122 or the appellate courédectronic fling system as man-

dated by Rule 1.14.

AEfiling interface 0 means the contact point where a filing user sub-

mits an electronic document.

fiElectronic accesd meansaccess to case records available to the

public through a courthouse terminal or remptalrough the public

access portal, unless otherwise specified in these rules.

AEvents inde>0 means items listed in a chronological index of fil-

ings, actions, and events in a specific case, which may include iden-

tifying information of the parties anduansel; a brief description or
summary of the filings, actions, and events; and other case infor-
mation. The events index, also referred to as the register of actions,
is a record created and maintained by the judicial branch only for
administrative purposethat is not part of the case recofithe

events index must comply with Rule 24.

fAiFiling userdo means any individual who is authorized to submit a

document through the Kansas Court eFiling System.

(m) Adudicial brancho means theudicial branch of govemment, which

includes all district and appellate courts, judicial officers, offices of
the clerks of the district and appellate courts, the Office of Judicial
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(n)

(0)

(p)

(@

(s)

(t)
(u)

v)

Administration, court services officeand judicial branch employ-

ees

fiKansas Court eFiling Systend means the Kansas Court Elec-
tronic Filing System that the Kansas Supreme Court has approved
for use to submit documents in an electronic format to the case man-
agement system for Kansas district and appellate courts. The Kansas
Court eFiling System (also ferred to as the efiling system) pro-
vides a means to view case histories, check the status of submis-
sions, send followup documents, and access service lists.
fiNondocketable evendh means a note, memorandum, draft, work-
sheet, or work product of a judg@e court personnel that does not
record court action taken in a case.

fiINonpublic case record means any case record that is sealed or
made confidential by statute, caselaw, Supreme Court rule, or court
order.

fiPublicO means any person, businesenprofit entity, organiza-
tion, association, and member of the media.

fiPublic access portab means an Internet, browskeased access
point for the public to freely and conveniently access certain public
case records. At the discretion of the Kansascjaldbranch, the
public access portal may require user registration, email or identity
verification, or other protocol and may restrict bulk record access.
fiPublic case recor® means any case record that is not sealed or
made confidential bgtatute, caselaw, Supreme Court rule, or court
order.

fiISealed means a case type or document to which access is limited
by statute, Supreme Court rule, or court order.

fiStandard operating procedure® means those procedures
adopted by the judicial administrator, with input from stakeholders,
that ensure documenssibmitted electronically are processed effi-
ciently, increase effectiveness of court operations, and enhance ac-
cess to justice for the people of Kansas.

fAiTrial exhibit ® means a document or object introduced or admitted
into evidence in a court proceedin

[History: New rule adopted effective June 14, 2019.]

Rule 22

ACCESS TO PUBLIC ELECTRONIC DISTRICT COURT CASE

(@)

RECORDS

Purpose.Members of the public may access a public case record
and the events index through multiple outlets, including a court-
house terminal and the public access portal. Allowing use of the
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(b)

(©)

public access portal, an Internet, browsased access point, ex-

pands acess to public case records and events indices and increases

transparency of the judicial branch. Not all public case records and
events indices will be available using the public access portal due to
their sensitive nature. This rule identifies the typlesases and doc-

uments that will not be accessible through the public access portal.

These cases and documents may still be accessible through alterna-

tive means, such as at a courthouse terminal. Nonpublic case records

are not available at the public aceg@®rtal or the courthouse termi-

nal.

Access.The ability of the public to access a case record and the

events index will depend on the type of case; the nature of the doc-

ument; and the applicable statutes, caselaw, Supreme Court rules,
and court ordex. Access to a case record and the event index by an

attorney of record or a party if not represented by an attorney is not

governed by this rule. Two levels of public access are possible.

(1) Public Access Through the Public Access Portalnless ex-
cluded under subsections (c) or (d), a public case record and the
events index are accessible for viewing using the public access
portal as permitted by statutes, caselaw, Supreme Court rules,
and court orders.

(2) Public Access at a Courthous&erminal. A public case rec-
ord and the events index are accessible for viewing at a court-
house terminal as permitted by statutes, caselaw, Supreme
Court rules, and court orders.

(A) Each district court must maintain a courthouse terminal ac-
cessible to the@ublic for viewing and obtaining case rec-
ords and events indices.

(B) A clerk will not compile information or provide bulk dis-
tribution of information under Rule 196(e).

(C) A request for documents is subject to the Kansas Open
Records Act, K.S.A. 4215 et seq., and other statutes,
caselaw, Supreme Court rules, and court orders.

Inaccessible CasesThe following case types are not accessible

through the public access portal:

(1) Adoptions: a case filed under the Kansas Adoption and Relin-
quishmentAct, K.S.A. 592111 et seq.;

(2) Care and treatment: a case filed under the Care and Treat-
ment Act for Mentally lll Persons, K.S.A. 82945 et seq., or
under the Care and Treatment Act for Persons with an Alcohol
or Substance Abuse Problem, K.S.A-:B%45;
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(d)

(3) Child custody or support proceedings:a child custody or
support proceeding under the Kansas Family Law Code,
K.S.A. 232101 et seq.;

(4) Child in need of care:a case filed under the Revised Kansas
Code for Care of Children, K.S.A. 3801 et seq.

(5) Coroner inquests:a coroner inquest under K.S.A. 2230;

(6) Divorces: a dissolution of marriage case filed under the Kan-
sas Family Law Code, K.S.A. 28101 et seq.;

(7) Expunged casesa case expunged under K.S.A-@314 or
K.S.A. 222410;

(8) Grand jury proceedings: a grand jury proceeding under
K.S.A. 223001 through K.S.A. 23016;

(9) Guardianship and conservatorship casesa proceeding un-
der the Act for Obtaining a Guardian or a Conservator, or Both,
K.S.A. 533050 et seq.;

(10) Inquisition s: an inquisition proceeding under K.S.A.-22
3101 through K.S.A. 23105;

(11) Juvenile offender: a juvenile offender proceeding under the
Revised Kansas Juvenile Justice Code, K.S. 238l et seq.;

(12) Parentage: a case filed under the Kansas Parentage
K.S.A. 232201 et seq.;

(13) Parental bypass:a parental bypass proceeding under K.S.A.
65-6705;

(14) Protection from abuse:a case filed under the Protection from
Abuse Act, K.S.A. 668101 et seq.;

(15) Protection from stalking, sexual assault, or human traf-
ficking: a case filed under the Protection from Stalking, Sexual
Assault, or Human Trafficking Act, K.S.A. 68la0l et seq.;
and

(16) Uniform interstate enforcement of domestic violence pro-
tection orders: a case filed under the Uniform Interstate En-
forcement of Domestic Violence Protection Orders Act,
K.S.A. 60:31b01 et seq.

Inaccessible DocumentsThe following documents are not acces-

sible through the public access portal:

(1) Child Death Review Byard: a Child Death Review Board
document filed under K.S.A. 22244;

(2) Citations: a citation filed under K.S.A.-2106, K.S.A. 8
2119, or K.S.A. 321049;

(3) Coroner reports: a coroner report filed under K.S.A. 22a
232;
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(4)

(5)

(6)

(7)

(8)

(9)

Marriage license documents:a marriage license document
other than the limited marriage license record the district court
clerk creates under Rule 106(d);

Poverty affidavits: a poverty affidavit prepared under K.S.A.
22-4504 or K.S.A. 6€2001;

Presentence investigation repds: a presentence investiga-
tion report prepared under K.S.A.-BZ03 or K.S.A. 216813;
Probable cause affidavits:a probable cause affidavit or
sworn testimony in support of an arrest warrant or summons
under K.S.A. 22302 or in support of a searctamant under
K.S.A. 222502 except as permitted by those statutes;

Record of an agency proceedinga record of an agency pro-
ceeding under the Kansas Administrative Procedure Act,
K.S.A. 77501 et seq., or the Kansas Judicial Review Act,
K.S.A. 77601 d seq.;

Trial exhibits; and

(10) Warrants: an arrest warrarissued under K.S.A. 22302, a

search warrant issued under K.S.A-Z802, and any bench
warrant.

[History: New rule adopted effective June 14, 2019.]

Rule 23
FILING IN A DISTRICT COURT

(a) Filing Userés Obligations.When filing a document with the district
court, at the efiling interface, a filing user must correctly designate
the case and document type and indicate if the dentire submit-
ted under subsection (b) or certify that the document complies with
Rule 24.

1)

(2)

A court employee is not required to review a document that a
filing user submits to ensure that the filing user appropriately
designated a case, document, ootinfation.

If a document does not comply with these rules, the court may
order that the document be segregated from public view until a
ruling has been made on its noncompliance.

(b) Filing Under Seal.

1)

(@)

If a filing user submits a document under r@-pxisting seal
order, the filing user must affirm by certification on the efiling
interface that such an order exists.

If at the time of filing a filing user believes that a document not
covered by a prexisting seal order should be sealed, thedili
user must submit a motion to seal that includes a general de-
scription of the document at issue. The filing user must affirm
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3)

by certification on the efiling interface that the motion complies
with Rule 24.

A filing user may file a motion to seal acliment already on
file. The motion must specify the document that is proposed to
be sealed. When a motion to seal is filed, the identified docu-
ment will be segregated from public view until the court rules
on the motion to seal. A court employee is not required to search
for a dawument that is not identified with specificity in a motion

to seal.

(c) District Court Clerk Processing of an eFiled Document.

(d)

1)

(2)

3)

4)

(5)

Document Review.Upon receipt of a document submitted to a

district court using the Kansas Court eFiling Systarolerk @

the district court is authorized to return the document only for

the following reasons:

(A) the document is illegible or in a format that prevents it from
being opened;

(B) the document does not leave a margin sufficient to affix a
file stamp, as requed by Rule 111;

(C) the document does not have the correct county designation,
case number, or case caption; or

(D) the applicable fee has not been paid or no poverty affidavit
is submitted with the document or already on file in the case.

Timeline for a Clerk to Process a DocumentA clerk of the

district court must process a document for filing as quickly as

possible but not more than four business hours after the filing

user submits the document for filing.

Return of Document. If a clerk determines that a document

must be returned for any of the reasons listed in subsection

(c)(1), the clerk must designate the reason for its return.

Quality Review. If a document is not rejected under subsection

(c)(1), a clerk will approve the doment for filing in the case

management system. The clerk may flag the document for fur-

ther review as authorized by the standard operating procedures

adopted by the judicial administrator.

File Stamping a Document.A document submitted through

the Kanss Court eFiling System will be marked with the date

and time of original submission.

Inclusion of a Paper Documentlf a clerk is authorized to accept a
paper document for filing in a case record under a standard operating
procedure adopted by thedjaial administrator, the clerk must fol-

low the requirements of that procedure for including the document
in the case management system.

[History: New rule adopted effective June 14, 2019.]
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(@)

(b)

Rule 24

PROTECTION OF PERSONALLY IDENTIFIABLE
INFORMATION

Obligation to Redact Personally Identifiable Information. In all
filings, an attorney, or a party if not represented by an attorney, is
solely obligated to protect the confidentiality of personally identifi-
able information as identified in this rule by ensuring that the filing
contains no personally identifiabieformation. A district court
clerk has no duty to review a document to ensure compliance with
this rule.
Personally Identifiable Information. The following is personally
identifiable information:
(1) the name of a minor and, if applicable, the narha person
whose identity could reveal the name of the minor;
(2) the name of an alleged victim of a sex crime;
(3) the name of a petitioner in a protection from abuse case;
(4) the name of a petitioner in a protection from stalking, sexual
assault, ohuman trafficking case;
(5) the name of a juror or venire member;
(6) a persofs date of birth except for the year;
(7) any portion of the following:
(A) an email address except when required by statute or rule;
(B) a computer usernamgassword, or PIN; and
(C) a DNA profile or other biometric information;
(8) the following numbers except for the last four digits:
(A) a social security number;
(B) a financial account number, including a bank, credit card,
and debit caréccount;
(C) a taxpayer identification number (TIN);
(D) an employee identification number;
(E) a drives license or nondrivé&s identification number;
(F) a passport number;
(G) a brokerage account number;
(H) an insurance policy account number;
() aloan account number;
(J) a customer account number;
(K) a patient or health care number;
(L) a student identification number; and
(M) a vehicle identification number (VIN);
(9) any information identified as personally identifiable infor-
mation bycourt order; and
(10) the physical address of an individéatesidence.
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(c) Exceptions. The following is not personally identifiable infor-
mation:

(d)

(e)

1)

(2)
3)

(4)

(5)
(6)

an account number that identifies the property alleged to be the
subject of a proceeding;

the nane of an emancipated minor;

information used by the court for case maintenance purposes
that is not accessible by the public;

information a part§s attorney, or a party if not represented by
an attorney, reasonably believes is relevant and material to an
issue before the court;

the initials or pseudonym of any person identified in subsec-
tions (b)(1) to (b)(5); and

any information requirectbe included by statute or court rule.

Administrative Information Required. When a filing user sub-
mits a new case through the Kansas Court eF8iygiem, the filing

user must complete the administrative information requested at the
efiling interface to the extent possible. If an initial pleading in a new
case is in paper form, the filer must submit a paper cover sheet that
substantially complies w#h the form located on the judicial council
website. The following rules apply.

1)

2)

3)

Personally identifiable information gathered for administrative

purposes when a new case is efiled:

(A) if stored electronically, must be accessible only by author-
ized cout personnel and

(B) is not subject to reproduction and disposition of court rec-
ords under Rule 108.

Personally identifiable information gathered for administrative

purposes using a paper cover sheet:

(A) must not be retained in the case file;

(B) is not subject to reproduction and disposition of court rec-
ords under Rule 108; and

(C) may be shredded or otherwise destroyed within a reasona-
ble time after the case is entered electronically into the case
management system.

In an action for divorce, chdlcustody, child support, or mainte-

nance, the administrative information provided must include, to

the extent known:

(A) the partieésocial security numbers;

(B) the partiebirth dates; and

(C) the partieéchildds full name or pseudonym, social seturi
number, and birth date.

Certification. Each document submitted to a court must be accom-
panied by a certification by an attorney, or by a party if not
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represented by an attorney, that the document has been reviewed and
is submitted under Rule 23(b) complies with this rule

() Remedies and SanctionsFailure to comply with this rule is
grounds for sanctions against an attorney or a party. Upon motion
by a party or interested person, or sua sponte by the court, the court
may order remedies for aolation of any requirements of the Kan-
sas eCourt Rules. Following notice and an opportunity to respond,
the court may impose sanctions if such filing was not made in good
faith.

(g) Motions Not Restricted. This rule does not restrict a paiyright
to request a protective order, to move to file a document under seal,
or to request the court to seal a document.

(h) Application. This rule does not affect the application of constitu-
tional provisions, statutes, or court rules regarding confidential in-
formation or access to public information.

[History: New rule adopted effective June 14, 2019.]



RULES RELATING TO DISTRICT COURTS

REPORT OF SUPREME COURT STANDARDS
COMMITTEE

The attached report, adopted by the Supreme Court Standards Com-
mittee on October 24, 1980, was adopted by the Supreme Court, effec-
tive December 11, 1980, as a statetrof the goals of the Kansas judicial
system and of the general principles and time standards to be used as
guidelines for the processing of cases by the District Courts of this State.

GENERAL PRINCIPLES AND GUIDELINES FOR THE
DISTRICT COURTS

(1) We approve the credo of the Joint Committee for the Effective Ad-
ministration of Justice adopted in the 166@8s a general statement
of the goals and purposes of the Kansasciaidsystem.

Justice is effective when it is:
(A) Fairly administered without delay
With all litigants, indigent and otherwise, and especially those
charged with crime, represented by competent counsel,
(B) By Competent Judges
Selected through nepolitical methods based on merit,
In sufficient numbers to carry the load,
Adequately compensated, with fair retirement benefits,
With security of tenure, subject to an expeditious method of re-
moval for cause,
(C) Operating in a Modern Court System
Simplein structure, without overlapping jurisdictions or mullti-
ple appeals,
Businesslike in management with nonjudicial duties performed
by a competent administrative staff,
With practical methods of equalizing the judicial workload,
With an annuatonference of the judges for the purpose of ap-
praising and improving judicial techniques and administra-
tion,
(D) Under Simple and Efficient Rules of Procedure
Designed to encourage advance trial preparation,
Eliminate the element of surprise,
Facilitate the ascertainment of truth,
Reduce the expense of litigation,
And expedite the administration of justice.

(81)
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(2)

3)

(4)

(5)

(6)

(7)

(8)

(9)

Litigation delay causes litigants expense and anxiety. Judges and
lawyers have a professional obligation to avoid misuse and overuse
of discovery and to terminate litigation as soon as it is reasonably
possible to do so.
The ultimate judicial goal should be justice, not speed, in the dispo-
sition of cases. Cases should be determined on an individual basis,
not on an assembly line. Lg@nts and counsel should be afforded a
reasonable time to prepare and present their cases.
No case should be permitted to float in the system. It is the respon-
sibility of the trial judge assigned the case to take charge of the case
at an early date ithe litigation and to control the progress of the
case thereafter until the case is determined.
There should be time standards establisted guiddor the dispo-
sition of cases, with the understanding that the system must have
flexibility to accommoate the differences in the complexity of
cases and the different problems arising in urban and rural judicial
districts. A certain amount of delay may be necessary in an individ-
ual case.
Assuming adequate trial court staffing and facilities, trial tder
lay, i.e.,unnecessary waiting time, is not inevitable. The pace of lit-
igation is not necessarily determined by court size, individual case-
loads, or the percentage of cases that go to trial.
The pace of litigation is often the resultfidcal legal culturérather
than court procedures, case load, or backlog. Local legal culture
consists of the established expectations, practices, and informal
rules of behavior of judges, attorneys and thiglipu
The most effective way of combating court delay is to modify the
local legal culture by the adoption and use of a case management
system. The basic concept of case management is that the court, ra-
ther than the attorneys, should control the pddigigation. It is the
duty of the judge to the people to run the court and not abdiczte the
responsibility to counsel.
An effective case management system requires that specific steps be
taken to monitor and control the pace of litigation. Amongdtee
the following:
(A) Early and continuous control of the court calendar by the judge;
(B) Identifying cases subject to alternative dispute resolution pro-
cesses;
(C) Developing rational and effective triaétting policies;
(D) Applying a firm continuaoe policy. Trial continuances should
be few; good cause should be required, and all requests should
be heard and resolved by a judge;



DISTRICT COURTS 83

(E) Older cases should be emphasized and ordinarily given priority
in trial settings;

(F) A useful and efficient informatn system should be available
to identify cases that are at variance with the suggested time
standards and to provide a continuing evaluation of the system
as a whole.

(10) The judges and the lawyers of Kansas should work together with

1)

()

3)

interestectitizens to monitor the workings of the judicial system in
the state and each judicial district. They should explore methods of
improvement, keep the public informed of the operation of the
courts, and seek public suggestions and support for the improve-
mert of the judicial system.

TIME STANDARDS

All Chapter 60 civil cases, except domestic relations cases, should
ordinarily be set for an initial case management conference within
forty-five (45) days of thdiling of an answer to explore prospects

for settlement, a time schedule for completion of discovery, and the
setting of a date for a pretrial conference and for trial;

Any civil case which has been pending for more thantame
dredeighty (180) daystsll be of special concern to the trial judge
and should ordinarily be given priority in all trial settings.

The trial judge to whom cases are assigned should be responsible
for the disposition of those cases and should, so far as reasonably
possible bring them to trial or final disposition in conformity with

the following median time standards:

Civil Cases

Chapter 61 Casésto final disposition, within a mediatime of sixty

(60) days from date of filing.

Chapter 60 Casés

Non-Domestic Civid to final disposition, within a median time of
one-hundredeighty (180) days from date of filing.

Domestic Relatiords to final disposition, within a median time of
one-hundredtwenty (120) days from date of filing.

Chapter 59 Casés (Probate anddministration of estat® to final dis

position, within a median time of one year from date of filing.

Criminal Cases

Felonyd to trial or plea, within a median time of chendredtwenty

(120) days from date of first appearance.

Misdemeandd (excluding traffich to trial or plea, within a median

time of sixty (60) days from date of first appearance.
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Trafficd to trial or plea, within a median time of thirty (30) days from
date of filing.

The termfimedia® as used in these time standards means that at
least 50% of the cases subject to judicial determination are tried or dis-
posed of within the established time standards.

(4) When a report of the Judicial Administrator shows that a civil case
has been pendinfgr more than two years, such case shall be given
priority over all subsequently filed cases and the chief judge should
report the reason for delay in disposition to the departmental justice.

(5) In every judicial district in the state, there should bhatdshed a
benchbar committee composed of judges and lawyers to monitor
the operation of the courts in the district, to develop programs for
improvement of court services, and to formulate and carry on a con-
tinuing educational program to inform the oftizs in the district
about the functions and operations of the courts and the basic liber-
ties and freedoms guaranteed by our form of government.

(6) In the setting of cases for trial, a trial judge shall respect and eccede
to a prior prime or firm settingf@ case in another court involving
the same attorney or attorneysial judges shall cooperate in re-
solving conflicts in trial settings as the interests of justice may re-
quire. In resolving conflicts in trial settings, jury cases should ordi-
narily take pecedence over nonjury cases.

[History : New section (6) under Time Standards effective July 1, 1982;

(1) Am. effective March 11, 1999; Am. effective September 8, 2006.]



STANDARDS RELATING TO JURY USE AND
MANAGEMENT

The following Standards Relating to Jury Use and Management
were adopted by thBupreme Court effective July 15, 1983, as guide-
lines to assist the district courts in the management of jury systems
within the State of Kansas.

PART A.STANDARDS RELATING TO SELECTION OF PRO-
SPECTIVE JURORS

STANDARD 1: OBLIGATION OF AND OPPORTUNITY
FOR JURY SERVICE

Jury service is the solemn obligation of all qualified citizens. The
opportunity for jury service should not be denied or limited on the basis
of race, national origin, gender, age, disabiligligious belief, income,
occupation, or any o#ér factor that discriminates against a cognizable
group in the county.

STANDARD 2: JURY SOURCE LIST

(a) The names of potential jurors should be drawn from a jury source
list compiled from one or more regularly maintained lists of persons
residing inthe county.

(b) The jury list should be representative and should be as inclusive of
the adult population in the county as is feasible.

(c) Each district court should periodically review the jury source list for
its representativeness and inclusivenesthefadult population in
the county.

(d) Should the district court determine that improvement is neecled in
the representativeness or inclusiveness of the jury source list, appro-
priate corrective action should be taken.

STANDARD 3: RANDOM SELECTION PROCEDUR ES

(a) Random selection procedures should be used throughout the juror
selection process. Any method may be used, manual or automated,
that provides each eligible and available person with an equal prob-
ability of selection.

(b) Random selectioprocedures should be employed in:

(i) selecting persons to be summoned for jury service,
(i) assigning prospective jurors to panels, and
(ii) calling prospective jurors for voir dire.
(c) Departures from the principle of random selection are appropriate:

(85
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(i) to exclude persons ineligible for service in accordance with
Standard 4,

(i) to excuse or defer prospective jurors in accordance with Stand-
ard 6,

(iii) to exercise challenges for cause and peremptory challenges in
accordance with Standards 8 andrg] a

(iv) to provide all prospective jurors with an opportunity to be called
for jury service and to be assigned to a panel in accordance with
Standard 13.

STANDARD 4: ELIGIBILITY FOR JURY SERVICE

All persons should be eligible for jury serviercept those who:

(a) are less than eighteen years of age;

(b) are not citizens of the United States;

(c) are not residents of the county in which they have been sum-
moned to serve;

(d) are unable to understand the English language with a degree of
proficiency sufficient to respond to a jury questionnaire;

(e) are presently under an adjudication of incompetence; or

(f) within the 10 years immediately preceding have been convicted
of or pleaded guilty, onolo contendergo an indictment or in-
formation charging a felony;

(g) have served as jurors in the county within one year immediately
preceding;

(h) are mothers bredstding children;

(i) are otherwise excluded by the operation of law.

STANDARD 5: TERM OF JURY SERVICE

The period of time that persdilg/es are disrupted by jury service
should be the shortest period consistent with the needs of justice, finan-
cial considerations, and proper notice in order that the sacrifices and per-
sonal inconveniences of jury service might be minimized.

(a) Unless otherwise prescribed by local rule, at least 208ateys

tice of the initial date of jury service should be given whenever
possible.

(b) A procedure that utilizes first notification of jury service and
summoning for a specific day is recommended.

(c) Except in areas with few jury trials, persons should not be re-
quired to maintain a status of availability for jury service for
longer than one week.

(d) In areas with few jury trials, availability status should be the
shortest time possible, but a perwfcho longer than one morith
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(@)
(b)

(€)

(d)

is recommended. However, availability status of no longer than

three months is acceptable. In either event, settings of the ap-
pearance date should be limited to three times during that pe-
riod.

(e) Telephone calin systems shodlbe utilized to inform jurors
whether they are needed and, if so, when they should report to
the courthouse.

(f) Attendance of one day or the completion of one trial, whichever
is longer, is recommended. However, attendance during one
week or the complein of one trial, whichever is longer, is ac-
ceptable.

STANDARD 6: EXEMPTION, EXCUSE, AND DEFERRAL

All automatic excuses or exemptions from jury service should be
eliminated for all persons determined eligible under Standard 4.
Eligible persons who are summoned may be excused from jury ser-
vice by a judge or duly authorized court official only if:

(i) their ability to receive and evaluate information is so impaired
that they are unable to perform their duties as jurors and, if the
impairment is due to a disability, that the impairment cannot be
overcome through the use of a reasonable accommodation
made available by the court;

(ii) their service would be an extraordinary or compelling personal
hardship;

(iii) their presence elsewhere iquired for the public welfare,
health, or safety;

(iv) they have a personal relationship to the parties or the gisrson
information or interest in the case to be tried is such that there
is a probability such persons would find it difficult to be impartial.

Requests by eligible persons for deferral of jury service for a rea-

sonable period of time should be liberallyrpéted by a judge or

duly authorized court official to minimize the inconvenience and fi-
nancial sacrifice of jury service.

Guidelines for determining requests for excusal and deferral should

be adopted by the judges of each judicial district.

PART B. STANDARDS RELATING TO SELECTION OF A PAR-
TICULAR JURY

STANDARD 7: VOIR DIRE

A voir dire examination should be limited to matters relevant to de-

termining removal of a juror for cause and exercising peremptory chal-
lenges.
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(a) If the court determines that it will use juror questionnaires, they
shall be made available to counsel for eaatyps soon as pos-
sible before jury selection begins.

(b) Counsel for the parties shall conduct the examination of pro-
spective jurors. The court may conduct an additional examina-
tion at any time.

(c) The court may limit the examination by counsel if thartbe-
lieves such examination to be harassment, is causing unneces-
sary delay, or serves no useful purpose.

(d) The judge should ensure that the privacy of prospective jurors
is reasonably protected and the questioning by counsel is con-
sistent with the purmpse of the voir dire process.

(e) The voir dire examination shall be held on the record unless
waived.

STANDARD 8: REMOVAL FROM THE JURY PANEL FOR
CAUSE

If the judge determines during the vdire process that any individ-
ual is unable or unwilling to hear the particular case at issue fairly and
impartially, that individual should be removed from the panel. Such a
determination may be made on motion of counsel or on the §sidge
initiative.
STANDARD 9: PEREMPTORY CHALLENGES

(a) The number of and procedure for exercising peremptory challenges
should be uniform throughout the State.

(b) Peremptory challenges should be limited to a number no larger than
necessary to provideasonable assurance of obtaining an unbased
jury.

(c) Peremptory challenges should be exercised following the comple-
tion of the voir dire examination. Counsel should exercise their
strikes in an alternating manner out of the hearing of the panel. How-
ever, if the parties agree, then examination and challenging may be
sequential.

PART C. STANDARDS RELATING TO EFFICIENT JURY MAN-
AGEMENT

STANDARD 10: ADMINISTRATION OF THE JURY SYSTEM

The responsibility for administration of the jury system should be
vested exclusively in the judicial branch of government.
(a) All procedures concerning jury selection and service should bz gov-
erned by statute or court rules promulgated by the Supreme Court.
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(@)

(b)

(©)

(d)

(b) A single, unified jury system should be established in eaghty.
(c) Responsibility for administering the jury system should be vasted
in an administrator acting under the supervision of the court.

STANDARD 11: NOTIFICATION AND SUMMONING
PROCEDURES

The notice summoning a person to jury service andjtiestion-
naire, if used, eliciting essential information regarding that person
should be:
(i) combined into a single mailing,
(i) phrased so as to be readily understood by an individual unfa-
miliar with the legal terminology, and
(iii) delivered byfirst-class mail.
A summons should clearly explain how and when the recipient must
respond, the consequences of a failure to respond, the possibility of
resetting the appearance date, and the amount of time involved in
jury service.
Thequestionnaire, if used, should be phrased and organized so as to
facilitate quick and accurate screening and should request only that
information essential for:
() determining whether a person meets the criteria for eligibility
(i) providing basic backgund information ordinarily sought dur-
ing voir dire examination, and
(i) efficiently managing the jury system.
Policies and procedures should be established by each district court
for enforcing a summons to report for jury service.

STANDARD 12: MONITORING THE JURY SYSTEM

District courts and the Office of Judicial Administration should col-

lect and analyze information regarding the performance of the jury sys-
tem on a regular basis in order to ensure:

(@)

(a) the representativeness andlusiveness of the jury source list,

(b) the effectiveness of qualification and summoning procedures,

(c) the responsiveness of individual citizens to jury duty sum-
monses,

(d) the efficient use of jurors, and

(e) the cost effectiveness of the adminigtratof the jury system.

STANDARD 13: JUROR USE

Courts should employ the services of prospective jurors so as to
achieve optimum use with a minimum of inconvenience to jurors.
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(b) Courts should determine the minimally sufficient number of jurors
needed to accommodate trial activity in an efficient manner. This
information and appropriate management techniques should be used
to adjust both the number of persons summoned for jury duty and
the number assigned to jury panels.

(c) Courts shoulgrovide all prospective jurors with an opportunity to
be called for service and assigned to a panel before others are called
or assigned a second time.

(d) Courts should coordinate jury management and calendar manage-
ment to make effective use of jurors.

STANDARD 14: JURY FACILITIES

Courts should provide an adequate and suitable environment for ju-

rors to the extent feasible.

(a) The entrance and registration area should be clearly identified
and appropriately designed to accommodate the flowrof
spective jurors to the courthouse.

(b) Jurors should be accommodated in pleasant waiting facilities
furnished with suitable amenities.

(c) Jury deliberation rooms should include space, furnishings, and
facilities conducive to reaching a fair verdict.elrbafety and
security of the deliberation rooms should be ensured.

(d) Juror facilities should be arranged to minimize contact between
jurors, parties, counsel, and the public.

STANDARD 15: JUROR COMPENSATION

(a) Persons called for jury servighould receive such fees as are re-
quired by law.

(b) Such amounts and fees should be paid at least monthly, unless im-
practicable.

(c) State law should prohibit employers from discharging, laying off,
denying advancement opportunities to, or otherwise pEmglem-
ployees who miss work because of jury service.

PART D. STANDARDS RELATING TO JUROR PERFORMANCE
AND DELIBERATIONS

STANDARD 16: JUROR ORIENTATION AND INSTRUCTION

(&) Courts should provide some form of orientation or instructions to
persongalled for jury service:
(i) upon first contact before service, preferably in the form of a
juror handbook or pamphlet;
(i) upon first appearance at the courthouse;
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(b)

(€)

(d)

()

(iii) upon reporting to a courtroom for voir dire;

(iv) following empanelment buprior to the presentation of evi-
dence;

(v) during the trial;

(vi) prior to deliberations; and

(vii) after the verdict has been rendered or when a proceeding is ter-
minated without a verdict.

Orientation programs should be:

(i) designed to increase praspive juror® understanding of the
judicial system and prepare them to serve competently as ju-
rors; ar

(i) presented in a uniform, brief, and effective manner using writ-
ten, oral, or audiovisual materials, or any combination of the
methods.

The trid judge should:

() give preliminary instructions directly following empanelment
of the jury that explain the juéy responsibility and basic rele-
vant legal principles;

(i) give instructions on the law and on the appropriate procedures
to be followed dumg deliberations, recorded or reduced to
writing and made available to the jurors during deliberations;
and

(i) to the extent possible, phrase all instructions so as to be readily
understood by individuals unfamiliar with the legal system.

Before dismissing a jury at the conclusion of a case, the trial judge

should:

(i) release the jurors from their duty of confidentiality;

(i) explain their rights regarding inquiries from counsel or the
press;

(iii) either advise them that they are disgeat from service or
specify where they must report; and

(iv) express appreciation to the jurors for their service, but if a ver-
dict has been rendered, the judge should not express approval
or disapproval of the jud decision.

Before the jury is dis@drged all communications between the judge

and jury panel concerning a case should be in writing or on the rec-

ord in open court. Counsel for each party should be informed of such
communication and given the opportunity to be heard.
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STANDARD 17: JURY SIZE AND UNANIMITY OF VERDICT

A unanimous decision should be required for a verdict in all criminal
cases. A less than unanimous decision should be permitted in all civil
cases.

(a) Juries in criminal cases should consist of:

(i) twelve persons, if &lony; or
(ii) six persons, if a misdemeanor.

(b) Juries in civil cases should consist of no fewer than six and no

more than twelve persons.

(c) The selection of alternate jurors shall be at the jésigéscre-

tion.

STANDARD 18: JURY DELIBERATIONS

Jury deliberations should take place under conditions and pursuant
to procedures that are designed to ensure impartiality and to enhence ra-
tional decision making.

(a) The judge should instruct the jury concerning approppabe
cedures to be followed during deliberations in accordance with
Standard 16(c).

(b) Ajury should not be required to deliberate after normal working
hours unless the trial judge, after consultation with jurors and
counsel, determines that evening or werek deliberations
would not impose an undue hardship upon the jurors and are
required in the interest of justice.

(c) Training should be provided to bailiffs.

STANDARD 19: SEQUESTRATION OF JURORS

(&) Ajury should be sequestered only wiadrsolutely necessary to pro-
tect the jury or ensure justice.

(b) The trial judge should have the discretion to sequester a jury on the
motion of counsel or on the jud@eown initiative. The judge should
have the responsibility to oversee the conditionsegfuestration.

(c) Instructions regarding the proper methods for complying with se-
guestration procedures should be provided to persons who 2scort,
protect, and assist jurors during sequestration.

[History: Jury Standards 1, 4, 5, 6, 15, and 17 amendedtirkeSep-

tember 8, 2006.]



KANSAS CHILD SUPPORT GUIDELINES

Pursuant to Kansas Supreme Court Administrative OrderNo. 307

Effective January 1, 2020.
USE OF THE GUIDELINES

The Kansas Child Support Guidelines are the basis for establishing
and reviewing child support orders in Kansas, including cases set-
tled by agreement of the parties. Judges and hearing officers must
follow the guidelines and the court shall consider dévant evi-
dence presented in setting an amount of child support.

The Net Parental Child Support Obligation is calculated by complet-
ing a Child Support Worksheet (Appendix ).

The calculation of the respective parental child support obligations
on Line D13 of the worksheet is a rebuttable presumption of a rea-
sonable child support order. If a party alleges that the Line D.13
support amount is unjust or inappropriate in a particular case, the
party seeking the adjustment has the burden of proof to shoertha
adjustment should apply. If the court finds from relevant evidence
that it is in the best interest of the child to make an adjustment, the
court shall consider Section E of the Child Support Worksheet.

DEFINITIONS AND EXPLANATION

[ILA. Child Support

The purpose of child support is to pay for and provide for the
needs of the child whether the child lives with a parent or a third
party. The needs of the child include direct and indirect ex-
penses related to the diyday care and welbbeing of the
child.

I.LA.1. Direct Expenses

Direct expenses for a child shall include those fixed expenses
paid directly to a third party, such as a school, church, recrea-
tional club, or sports club to allow participation in an activity or
event, or to adnd schoolDirect expenses also include all nec-
essary supplies and equipment purchased to support such activ-

ity.
Direct expenses shall include:
7 All school and schoelelated expenses including

school lunches.
¢ Extracurricular activities.

(93
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1 Clothing.

ILA.2. Indirect Expenses

Indirect expenses are those expenses that benefit the child but
are not paid directly for their personal needs. These include
food (excluding school lunches), transportation, housing, or
utilities. The indirect expenseaare usually borne by the respec-
tive parents within their own household and are not shared.

11.B. Child Support Worksheet

The worksheet should contain the actual calculation of the child
support based on child support income, wilated child care
cods, health, dental, orthodontic, and optometric insurance pre-
miums, and any child support adjustments. (See Section IV,
Specific Instructions for the Worksheet and a complstadple
worksheeon the Kansas Judicial Branch website.) In divided
residency situations or if the child lives with a third party, sep-
arate child support worksheets may have to be prepared for each
parent.

I1.C. Child Support Schedules

The child support schedules (Appendix Il) are adopted by the
Kansas Supreme Court based on the recommendation of the
Kansas Child Support Guidelines Advisory Committééhe
schedules are based upon national data regarding average fam-
ily expenditures fochildren, which vary depending upon three
major factors: the pare@sombined income, the number of
children in the family, and the ages of the childf@he sched-

ules are derived from an economic model initially developed in
1987 by Dr. WilliamTerrell3In the fall of 1989, Dr. Ann Coul-

son updated the schedufeshich werethen modified down-
ward at lower income levels in 1990 at the Céuréquest, and
adjusted for current economic data in 19%%.. William Ter-

rell reviewed various studies érfioundation data in 1998 and
2002. These reviews led to updated schedule proposals; how-
ever, no changes were made in 1998. His more recent statistical
analyses and attendant schedule changes provide the bases for
the committe& recommendations that weaglopted by the
Court in 2002 Dr. Jodi Pelkowski worked with Dr. Terrell dur-

ing the review period which led to the adoption of Kansas Su-
preme Court Administrative Order No. 180 effective January 1,
2004, and took over Dr. Terrélwork during 2005 .Her anal-

yses of economic data in spending on children served as the
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basis for the committee recommendations in 2007, 2011, 2015,
and 2018.

The schedules take into consideration that income deductions
for social security, federal retirement, and federal state in-
come taxes, as well as property taxes on owaeupied hous-

ing, are not available to the family for spend®idhus, although

the schedules use combined gross monthly income as an index
that identifies values in the child support schedules, ttréesn

in the schedules used to calculate the actual child support obli-
gation are based upon either consumption spehdirdtertax
income, whichever is lower. The schedules also include a built
in reduction from average expenditures per child (the blisso
tion burden), because of the financial impact on the family of
maintaining two households instead of dfe.

I1.D. Domestic Gross Incomé/Nage Earner

The domestic gross income for the wage earner is income from
all sources, including that which is regularly or periodically re-
ceived, excluding public assistance and child support received
for other children in the residency of either parent. For purposes
of these guidelines, the terfpublic assistanéemeans all in-
come, whether in cash or-kind, which is received from public
sources and for which the recipient is eligible on the basis of
financial need. It includes, but is not limited to, Supplemental
Security Income (SSI), Earned Income Credit (EIC), food
stamps, Temporary Assistance for Needy Families (TANF),
General Assistance (GA), Medicaid, Low Income Energy As-
sistance Program (LIEAP), Section 8, and other forms of public
housing assistance.

VA Disability payments, Social Security Disability Insurance
(SSDI) payments, Social Security Retirement payments, and
any employer provided or private disability insurance payments
shall be considered income for child support purpéses.

It may be necessary ifdhe court to consider historical infor-
mation and the seasonal nature of employment. For example, if
overtime is regularly earned by one of the parties, then a histor-
ical average of one year should be considered.

In instances where one or both of thetigaris employed by a
branch of the armed forces or is called to active duty by a branch
of the armed forces, then the court shall include the basic pay
of the party plus Basic Allowance for Housing (BAldhd
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Basic Allowance for Subsistence (BAS). The ¢amay con-
sider cost of living differences in determining the domestic
gross income. Depending upon the facts of the case, the court
may consider all military pay including any allowances, special
pay, and other forms of compensation and benefits.

Frequenly, a wage earné income is adjusted for a salary re-
duction arrangement for qualified benefits offered under a caf-
eteria planin such cases, the use of gross wages (total income
before any salary reduction amounts) results in the simplest and
fairest aplication of the guidelines. Therefore, the gross in-
come of the wage earner, regardless of whether it is taxable or
nontaxable, is to be used to compute child support payments.

I.LE. Income Computation SelFEmployed

I.LE.1. SelFEmployment Gross Income

Selfemployment gross income is income from satiploy-
ment and all other income including that which is regularly and
periodically received from any source excluding public assis-
tance and child support received for otherdiah in the resi-
dency of either parent.

I.E.2. Reasonable Business Expenses

In cases of selemployed persons, reasonable business ex-
penses are those actual expenditures reasonably necessary for
the production of income. Depreciation shall be included only

if it is shown that it is reasonably necessary for the production
of income Reasonable business expenses shall include the ad-
ditional selfemployment tax paid over and above the FICA
rate. The qualified business income (QBI) deduction shall not
be considered a reasonable business expense for child support
purposes.

II.E.3. Domestic Gross IncomeSel-Employed

Domestic gross income for sadfnployed persons is sedfn-
ployment gross income less reasonable business expenses.

I.F. Ability to Earn Income

II.F.1. Income may be imputed to either parent in appropriate
circumstances. If the Court, within its discretion, decides to im-
pute income in a particular case, the Court must take into con-
sideration the specific circumstances of the -oostodial
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parent and th custodial parent, to the extent known. Such fac-
tors include:

the noncustodial and the custodial par@nassets,
residence,

employment and earnings history,

job skills,

educational attainment,

literacy,

age,

health,

criminal record and other edgyment barriers,

and record of seeking work, as well as the local job
market, the availability of employers willing to hire
the parent,

1 prevailing earnings level in the local community, and
1 other relevant background factors in the case.

=

= a4 -a -—a -—a -—a -a -_a -a

The Court must make written findings in support of imputing
income.

II.F.1.a. After considering the factors listed in Section
II.F.1, the Court may find that a parent is able to earn at
least the federal mimum wage and to work 40 hours per
week.

II.LF.1.b. When a parent is deliberately unemployed, alt-
hough capable of working, employment potential and prob-
able earnings may be based on the p&eatent work his-
tory, occupational skills, and the prevadijob opportuni-
ties in the community.

II.F.1.c.If a parent is terminated from employment for mis-
conduct, rather than laid off, their previous wage may be
imputed, but shall not be less than federal minimum wage.

II.LF.1.d. When a parent receivegnificant inkind pay-

ment or reimbursement that reduces personal living ex-
penses as a result of employment, such as a company car,
free housing, or reimbursed meals, the value of such in
kind payment or reimbursement should be added to gross
income.

II.F.1.e. When there is evidence that a parent is deliberately
underemployed, the court may evaluate the circumstances
to determine whether actual or potential earnings should be
used.
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II.F.1.f. Incarceration by itself may not be treated as volun-
tary unemplgment for purposes of establishing or modi-
fying an order of support. However, circumstances sur-
rounding the incarceration of the payor may be considered
with all other factors and circumstances related to the in-
carcerated pay@ ability to pay support arehy other eg-
uitable considerations relevant to the specific circum-
stances of the case.

II.F.2. Income may be imputed to the parbawing primary
residency in appropriate circumstances, but should not result in
a higher support obligation for the otherrent.

I1.G. Child Support Income

Child support income is the domestic gross income after adjust-
ments for child support paid in other cases and for maintenance
paid or received in the present case or other cases. (See Section
IV, Specificlnstructions for the Worksheet, subsection IV.D.1
and the Kansas Judicial Branch website faample work-
sheel)

II.H. Child Support Adjustments

Child support adjustments are considerations of additions or
subtractions from the net parental chilghgart obligation to be
made if in the best interests of the child. (See section.|V.E
Specific Instructions for the Worksheet)

I1.1. Effect of Social Securitfpisability Insurance (SSDBenefits
or Retirement Benefits.

a. Current SupporObligation

1. Dependent/auxiliary benefits received for a child
based upon the disability of the payee are not a credit
toward the child support obligation of the payor. The
amount of the payée benefit is included in the in-
come for the purpose aflculating the child support
obligation.

2. Dependent/auxiliary benefits received by a payee, as
representative payee of the child, based upon the earn-
ings or disability of the payor shall be considered as a
credit to satisfy the pay@ child support obligtion as
follows:


http://www.kscourts.org/Rules-procedures-forms/Child-support-guidelines/default.asp
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i. The payods benefits shall be included in the
payois Gross Domestic Income and the césld
dependent/auxiliary benefit shall be applied as a
credit to the payds current child support obliga-
tion. The credit shall be entered in SewtF, line
6 on the child support worksheet.

ii. Any portion of the benefit that exceeds the child
support obligation shall be considered a gratuity
for the benefit of the child(ren).

3. In those situations in which both the payee and payor
receivesSocial Security benefits and the child is eligi-
ble to receive dependent/auxiliary benefits, the judge
will make findings as to how the dependent/auxiliary
benefits will be applied to the child support obligation.

b. Arrearages

1. Credit forretroactive lump sum payment. If the payee,
as a representative payee, received a lump sum pay-
ment of retroactive SSDI benefits, the amount shall be
applied as a credit against the child support arrearage
that accumulated during the months covered by the
lump-sum payment. The payee must notify the court
and all parties within 30 days of receipt of the lump
sum payment. The court may issue sanctions if notice
is not provided (See Section V.B.2).

2. Any portion of the lump sum payments of retroactive
SSDI dependentduxiliary benefits paid to children in
excess of the child support obligation should not be
credited against the child support arrearage and is a
gift/gratuity to the children.

. GENERAL INSTRUCTIONS

I11.LA. Documentation

The partyrequesting a child support order or modification shall
present to the court a completed worksheet, together with a
completed Domestic Relations Affidavit (Appendix gy
ShortForm Domestic Relations Affidavit (Appendix 1V). This
information shall assighe court in confirming or adjusting the
various amounts entered on the worksheet. The information re-
quired shall be attached to the application for support or motion
to modify support.
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A worksheet approved by the court shall be filed in every case
wherean order of child support is entered.

[1l. B. Applications
[11.B.1. Rounding

Calculations should be rounded to the nearest tenth for percent-
ages. Calculations should be rounded to the nearest dollar in all
instances. In using the child suppathedules for income
amounts not shown, income should be rounded to the nearest
basic child support obligation amounts.

1.B.2. Age

In determining the age of a child, use the age on thed&shild
nearest birthday.

[11.B.3. Income Beyond the Child Supp@thedule

If the combined child support income exceeds the highest
amount shown on the schedules, the court should exercise its
discretion by considering what amount of child support should
be set in addition to the highest amount on the child support
schedule. For the convenience of the parties, a formula is con-
tained at the end of each child support schedule (Appendix II)
to compute the amount that is not set forth on the schedules (see
the Kansas Judicial Branch website for an example).

I11.B.4. More than Six Children

If the parties share legal responsibility for more than six chil-
dren, support should be based upon the established needs of the
children and be greater than the amount of child support on the
six child familie®schedule.

[11.B.5. Divided Residency Situations

Divided residency is when parents have two or more children
and each parent has residency of one or more of the children.

For divided residency, if each parent has primary residency of
one or more children, a worksheet should keppred for each
family unit using the child support schedule which corresponds
with the total number of children of the parties living in each
family unit. If the partie8 children are covered by the same
health insurance policy, the cost should be prdrhtesed upon
the number of children in each family unit. Upon completion of
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the two worksheets, the lower net parental child support obliga-
tion is subtracted from the higher amount. The difference is the
amount of child support the party having the higbigiigation

will pay to the party with the lower obligation. (See the Kansas
Judicial Branch website for an example)

[11.B.6. Multiple-Family Application

The multiplefamily application may be used to adjust the child
support obligation of th@arent not having primary residency
when that parent has legal financial responsibility for the sup-
port of other children who reside with that parent. The mukiple
family application may be used orly a parent not having pri-
mary residency when establislgi an original order of child
support or an increase in support is sought by the parent having
primary residency. If using the multipfamily application will
result in a gross child support obligation (Line D.3 in the Child
Support Worksheet) below theyerty level as shown on the
child support schedules, the use of the mukfphaily applica-

tion is discretionary.

For the multiplefamily application, if the parent not having pri-
mary residency has children by another relationship who reside
with him/her, use the child support schedule representing the
total number of children the parent not having primary resi-
dency is legally obligated to support to determine the basic
child support obligation. (See the Kansas Judicial Branch web-
site for an examplg

If the wife of the parent not having primary residency or the
parentnot having primary residency herself is pregnant at the
time of the motion to increase child support, the court shall
complete two child support worksheets, one with the multiple
family apgication including the unborn child, and one without
the unborn child. The court shall then order that, until the birth
of the child, the child support amount from the child support
worksheet without a multiptéamily application based on the
new child wil be utilized. Beginning with the first payment fol-
lowing the birth of the child, the child support amount from the
child support worksheet including the new child shall be uti-
lized.

In the instance of shared residency or divided residency, the
multiple-family application is available to either party in de-
fense of a requested child support increase.
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[11.B.7. Sharing Equal Time and Expenses

Use of this section is discretionary with the court. To qualify
for shared residential custody treatment, the partiast share

the childrerds time on an equal basis, not based on apmn
mary residency extended parenting time basis (i.e. summer vis-
itation, holidays, etc.)Second, the parties must be sharing the
direct expenses of the child as defined in SectiordllbA.1.

Parents who share the childéerime equally may be eligible

for one of the followingthe shared expense formula (see Sec-
tion 11l.B.7.a.) or the equal parenting time formula (Section
[11.B.7.b.). Parents who share their childéertimeequally but

do not want or are not able to agree to share direct expenses
should consider using tlegjual parenting time formula (Section
l1.B.7.b.).

[11.B.7.a. Shared Expense Formula

Sharing expenses and using the shared expense formula is
an alternave method of paying expenses related to the
children. Sharing expenses and using the shared expense
formula requires parents to effectively communicate and
cooperate regularly. Sharing expenses and using the for-
mula should only be attempted by parents who

i. communicate well,

ii. are highly cooperative eparents,

ii. have the ability and willingness to keep accurate
records for the period of time necessary to raise their
children,

iv. will share the childre@s direct expenses in a timely
manner,

v. have similar values and tastes,

vi. have considered the current and future segdheir
children carefully, and

vii. are willing and able to resolve minor problems with-
out the intervention of others.

[11.B.7.a.(1) Court Approval

No shared expense formula shall be ordered without
the court having approved the following six require-
ments:
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[11.B.7.a.(1)(a) Equal Parenting Time

A court must have made a determination that
equal parenting time is in the best interests of the
minor children. The childrdis time with each par-
ent must be regular and equal rather than equal
based on a neprimary residency extended par-
enting time basis (i.e., summer visitation, holi-
days, etc.).

111.B.7.a.(1)(b) Agreed Detailed Plan

The parties have executed a detailed written
agreement to share the direct expenses of the chil-
dren on an equal basis. Diteexpenses include,
but are not limited to, clothing and education ex-
penses, but do not include household food, trans-
portation, housing, or utilities.

I11.B.7.a.(1)(c) Unreimbursed Health Expenses

Unreimbursed health expenses should continue to
beshared in proportion to the parti@scome. See
Section 1V, Specific Instruction for the Work-
sheet, Subsection D.4.&nd worksheet Line D.2.

I11.B.7.a.(1)(d)

Direct expenses may be shared by dividing each
expense or by offsetting expenses using an agreed
expense sharing plan. See Appendix VI for a sam-
ple plan.

I11.B.7.a.(1)(e) Worksheet

The parties must present a child support work-
sheet using the shared erpe or equal parenting
time formula.

[11.B.7.a.(1)(f) Alternative Dispute Provision

Neither party may unilaterally modify or termi-
nate the agreed upon shared expense plan. The
partie® shared expense agreement must include
an alternative dispute procefks any disagree-
ments the parents may have concerning the chil-
drers expenses.
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[11.B.7.a.(2) Sanctions

Failure to share expenses pursuant to the expense shar-
ing agreement or failure to abide by the time sharing
agreement may result in termination of tree of the
shared expense formula or other appropriate sanctions.

[11.B.7.a.(3) Shared Expense Calculation

The support is calculated using one worksheet. The
amount of the lower adjusted subtotal (Line.B)as
subtracted from the higher adjusted stéltdLine
F.6.b) and the difference is then multiplied by .50. The
resulting amount is the child support the party having
the higher obligation will pay to the party with the
lower obligation. After calculating the enforcement
fee, the fee is added to tbleild support obligation and
this amount is entered on Line F.8 of the child support
worksheet for the parent with the higher adjusted sub-
total on Line F.6.b.

I11.B.7.b. Equal Parenting Time Formula

Applying the equal parenting time formudiminates the
need for parents to exchange receipts for the purpose of di-
viding their share of the direct expenses. If the equal par-
enting time formula is utilized, the parent receiving the
equal parenting time child support amount/credit shall be
responible for the payment of the reasonable direct ex-
penses listed in Section 11.A.1.

The equal parenting time formula is discretionary with the
court and may be used to set child support when the court
determines that: 1) a shared residential custody arrange-
ment is in the best interests of the minor child, 2) the par-
ents share the child time equally, and 3) one or more of
the following conditions apply:
i. the parties either do not agree to use the shared
expense formula, or
ii. applying the shared expense formula would place
the parent who would otherwise be designated to
pay the direct expenses without sufficient funds to
be responsible for all direct expenses, or
iii. applying the shared expense formula is not in the
best interestef the child for other reasons.
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See the Kansas Judicial Branch website for an example.

When the equal parenting time formula is used to set child
support, absent agreement of the parties as to which parent
is to pay the direct expenses, the courtlst@isider, in-
cluding but not limited to, the following factors, in estab-
lishing which parent shall pay the direct expenses.

a. Historical roles of the parties for the children.

b. Familiarity of parties with purchasing needs of
children.

c. Demonstrated performance under previous EPT
or shared expense formula, if applicable.

d. Demonstrated responsibility with money.

e. Ability of party to cooperate with other party.

f. Demonstrated payment of historical percentages
of childés medical/dentabills.

g. Relative incomes of the parties.

The equal parenting time formutalculation shall consist
of three steps:

Step 1 A child support worksheet shall be prepared. The
amount of thdower adjusted subtotal on Line F.3 shall be
subtracted from thaigher adjusted subtotal on Line F.3.
The resulting figure shall be multiplied by 0.5 and shall
constitute the first portion of the formula.

Unless otherwise ordered by the court, the parents are pre-
sumed to each provide the clidclothing in their ow
home. Use either Step 2.a. or 2.b. depending on whether
the parents each provide clothing for the child in their own
home.

Step 2.a. For parents providing clothing for the child in
their own home, the Line D.3 child support obligation fig-
ure will be multiplied by one of the following percentages:

1 7% if total combined monthly child support in-
come on Line D.1 is equal to lass than $4,690;

1 10.5% if total combined monthly child support in-
come on Line D.1 is more than $4,690 and less
than $8,125;

1 15% if total combined monthly child support in-
come on Line D.1 is equal to greater than
$8,125, or;
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Step 2.b.1f the parents do not provide the cl@ctlothing
in their own homethe Line D.3 child support obligation
amount will be multiplied by onefohe following percent-
ages:
1 11% if total combined monthly child support in-
come on Line D.1 is equal to or less than $4,690;
1 14% if total combined monthly child support in-
come on Line D.1 is more than $4,690 and less
than $8,125;
1 18% if total combined monthly child support in-
come on Line D.1 is equal to greater than
$8,125, or;

Choose either Step 3.@ar 3.b. depending onhich parent

is designated to pay the direct expenses for the child to de-
termine the percentage by which the result on Line D.3 will
be multiplied.

Step 3.a.lIf the parent with the lower adjusted subtotal
from Line F.3 of the child support worksheet (th&rent
receiving support) is responsible for paying all direct ex-
penses of the child, the resulting figure from Step 1 shall
be added to the resulting figure from either Stepd.Step
2.b. Thisresult shallbe the amount the parent with the
higher support obligation on Line F.3 pays to the parent
with the lower support obligation on Line F.3 before the
child support enforcement fee is calculatEdis amount is
entered on Line F.4 of the child support worksheet. The
equal parenting time workeet, or a worksheet in substan-
tially the same form, shall be filed with the child support
worksheet.

Step 3.b.:iIf the parent with the higher adjusted subtotal
from Line F.3 is responsible for paying all direct expenses
of the child, the resulting figurerom either Step 2.eor
Step 2.bshall be subtracted from the resulting figure from
Step 1. This result shall be the amount the parent with the
higher support obligation on Line F.3 is credited on Line
F.3 before the child support enforcement fee isudated.
This amount is entered on Line F.4 of the child support
worksheet.

If the result on Line 14 of the Equal Parenting Time Work-
sheet (Appendix 5) is less than zero, the court shall con-
sider the overall financial circumstances of the parties to



DISTRICT COURTS 107

detemine whether an adjustment should be made. The
equal parenting time worksheet, or a worksheet in substan-
tially the same form, shall be filed with the child support
worksheet. (Sample worksheets may be found on the Kan-
sas Judicial Branch website).

In situations where the Equal Parenting Time formula has
previously been established with one parent paying the di-
rect expense portion and there is a subsequent realignment
of the relative incomes, absent agreement of the parties, the
Court shall determine whicparent should pay the direct
expense portion.

111.B.8. Residence with a Third Party

If the child is residing with a third party, the court shall order
each of the parties to pay to the third party their respective
amounts of child support as determingctie worksheet.

111.B.9. Cost of Living Differential

The cost of living varies among stat€ébsefiRegional Price Par-
ities by State as reported by the United States Department of
Commerce, Bureau of Economic Analysis can be used to com-
pute a value for the cost of living differentig@beethe Kansas
Judicial Branch website faables,nstructions, and examplés
The adjusted mohty income figure is entered on Line A.1,
Line B.1, or Line C.5 of the child support worksheet, as appro-
priate. There is a rebuttable presumption that the adjusted pay
amount reflects the variance in cost of living. The application
of the cost of living dferential is discretionary. The cost of liv-
ing differential is not applicable in cases where a cost of living
adjustment has already been applied to a péseages. The
child support worksheet should be marked to indicate whether
the cost of living diférential is used.

The income of the parties will not be subject to a cost of living
differential if both parties live in Kansas or reside in the same
metropolitan statistical area (MSA).

[11.B.10. Birth Expenses

If a judgment for birth expenses is awadd the presumed
amount is the paref# proportionate share as reflectgdLine
D.2 of the Worksheet.
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If a parends proportionate share of the birth expenses is more
than 5% of the pare current gross annual income projected
over five years, the paremay request deviation from the pre-
sumed amount.

IV. SPECIFIC INSTRUCTIONS FOR THE WORKSHEET

IV.A. Income ComputationWage Earne(Section A)

Section A of the worksheet determines the domestic gross in-
come for wage earners. Federal and States and Social Se-
curity are already considered within the child support sched-
ules. The amount of the domestic gross income is entered on
Line A.1 and also on Line C.1 (sample worksheets may be
found on the Kansas Judicial Branch website).

IV.B. Income @mputation Self-Employed(Section B)

Section B of the worksheet determines the domestic gross in-
come (Line B.3) for selemployed persons. Reasonable busi-
ness expenses (Line B.2) will be deducted from theeself
ployment gross income (Line B.1). Tlg@alified business in-
come (QBI) deduction shall not be considered a reasonable
business expense for child support purposes. The resulting
amount on Line B.3 is also entered on Line C.1 (see the Kansas
Judicial Branch website for a completed worksheet asadhe
ples).

IV.C. Adjustments to Domestic Gross Incolf@ection C)

Section C of the child support worksheet contains adjustments
to domestic gross income for individuals who are wage earners
in Section A or selemployed persons in Section B of therk-
sheet. The payments of child support arrearages shall not be de-
ducted. The following adjustments to domestic gross income
may be appropriate in individual circumstances:

IV.C.1. Domestic Gross Income (Line C.1)

This amount is transferred from eithieine A.1 or Line B.3
above or both, if applicable.

IV.C.2. CourtOrdered Child Support Paid (Line C.2)

Child support obligations in other cases shall be deducted to the
extent that these support obligations are actually paid. These
amounts are entered dime C.2. The payment of child support
arrearages shall not be deducted.
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IV.C.3. Spousal Maintenance Paid (Line C.3)

(@)

(b)

(©)

For orders entered on or before December 31, 2018, the
amount of spousal maintenangaid pursuant to a court
approved separation agreement or a court order shall be de-
ducted to the extent that the spousal maintenance is actu-
ally paid. This amount is entegt on Line C.3. The pay-
ments of courapproved separation agreement or a court
order spousal maintenance arrearages shall not be de-
ducted.

For orders entered after December 31, 2018, as a result of
the 2017 Tax Cuts and Jobs Act Tax Reform, the amount
of spousal maintenance paid pursuant to a eapproved
separation agreement or a court order, income for child
support purposes may be calculated by taking the total
maintenance awarded, increasing it by the federal and state
marginal tax rate of the payoand subtracting the total
from payofs income while also taking the total mainte-
nance awarded, increasing it by the marginal tax rate of the
payee, and adding this amount to the p&y@eome.

Rather than using the calculation stated in paragraph (b), if
the parties agree, the amount of spousal maintenance paid
may be increased by an average tax rate of 25%. This
amount is entered on Line C.3. The payments of emurt
dered spousal maintenanceearages shall not be de-
ducted.

IV.C.4. Spousal Maintenance Received (Line C.4)

(@)

(b)

For orders entered on or before December 31, 2018, the
amount of spousal maintenanoeceived pursuant to a
courtapproved separation agreement or a court order shall
be aded on Line C.4 to the extent that the spousal mainte-
nance is actually received and is not for arrearages.

For orders entered after December 31, 2018, as a result of
the 2017 Tax Cuts and Jobs Act Tax Reform, the amount
of any spousal maintenance receibgcdh party pursuant to

a courtapproved separation agreement or court order, in-
come for child support purposes shall be calculated by tak-
ing the total maintenance awarded, increasing it by the fed-
eral and state marginal tax rate of the payor, and subtract-
ing the total from payd@s income while also taking the total
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maintenance awarded, increasing it by the marginal tax rate
of the payee, and adding this amount to the p@yeeome.

(c) Rather than using the calculation stated in paragraph (b), if
the partiesagree, the amount of spousal maintenance shall
be increased by an average tax rate 25%, added as income
to the extent that the spousal maintenance is actually re-
ceived and is not for arrearages. This amount is entered on
Line C.4.

IV.C.5. Child Supporticome (Line C.5)

The result of the adjustments to the domestic gross income is
entered on Line C.5 of the worksheet and then transferred to
Line D.1 (see the Kansas Judicial Branch website for a com-
pleted worksheet and examples).

IV.D. Computation of Child Support (Section D)

IV.D.1. Child Support Income (Line D.1)

The Child Support Income amounts are transferred from Line
C.5. The amounts for the parties are added together for the
Combined Child Support Income amount ardered on Line
D.1.

IV.D.2. Proportionate Shares of Combined Income (Line D.2)

To determine each parésproportionate share of the combined
child support income, each parénthild support income is di-
vided by the total of the combined child supgodome. These
percentages are entered on Line D.2 (see the Kansas Judicial
Branch website for a completed worksheet and examples).

IV.D.3. Gross Child Support Obligation (Line D.3)

The gross child support obligation is determined using the child
supportschedules. The child support schedules have three ma-
jor factors: the number of children in the family, the combined
child support income, and the age of each child. The child sup-
port schedule corresponding to the total number of children for
whom the parets share responsibility should be found. If the
multiple-family application applies, then the child support
schedule for the number of children the parent not having pri-
mary residency is supporting under the multifgmily appli-
cation should be used. {iking the multiplamily application

will result in a gross child support obligation (Line D.3) below



DISTRICT COURTS 111

the poverty level shown on the second page of the applicable
child support schedule, the use of the multifaleily applica-
tion is discretionary.)

The combined child support income amount should be identi-
fied in the lefthand column of the applicable child support
schedule. The amount for each child should be identified in the
appropriate age column for each child. The amounts for all of
the children shold be added together to arrive at the total gross
child support obligation. The total gross child support obliga-
tion is entered on Line D.3. If there is divided residency as de-
fined in Section II.B.5 two child support schedules must be
prepared (see @b Support Schedules in Appendix Il and the
Kansas Judicial Branch website for sample worksheets and ex-
amples).

IV.D.4. Health, Dental, Orthodontic, and Optometric Ex-
penses (Line D.7)

IV.D.4.a. Health, Dental, Orthodontic, and Optometric
Premiums

The cost to the parent or paréhousehold to provide for
health, dental, orthodontic, or optometric insurance cover-
age for the minor child or children is to be added to the
gross child support obligation. If coverage is provided
without cost ¢ the parent or pargisthousehold, then zero
should be entered as the amount. If there is a cost, the
amount to be used on Lif2.7 is the actual cost for the
child or children.

The court has the discretion to determine whether the pro-
posedinsurance cost is reasonable, taking into considera-
tion the income and circumstances of each of the parties
and the quality of the insurance proposed, and to make an
adjustment as appropriate. The cost of insurance coverage
should be entered in the colurohthe parent or pareist
household which is providing it, and the total is entered on
Line D.7 (see the Kansas Judicial Branch website for ex-
amples).

IV.D.4.b. Unreimbursed Medical Expenses

(1) In all residential arrangements, including shared resi-
dengy, the court shall provide that all necessary medi-
cal expenses (including, but not limited to, health,
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@

®)

4

®)

dental, orthodontic, therapeutic or optometric and/or
any other necessary medical expenses incurred for the
benefit of the minor children) not covered Imsur-
ance (including deductibles and-pays) shall be as-
sessed to the parties in accordance with the parties
proportional share shown on Line D.2 of the work-
sheet.

If either party owes reimbursement to the other party
for any noncovered or uninsured edical expense as
described in the preceding paragraph, the owing party
shall indemnify and hold the other party harmless from
the owing part§s respective share of the roov-
ered/uninsured expense.

Any party seeking reimbursement from the other party
shall, within thirty (30) days of receipt of said billing
statement from provider, submit to the other a copy of
the billing statement along with (a) proof of the ex-
penditure and (b) proof of payment of the uninsured
portion of the expenditure; and, if apgable, (c) proof

of having submitted the claim to the insurance pro-
vider for reimbursement and (d) proof of insurance
considerations, payment or exclusion. The Court may
deny any request for reimbursement that is not submit-
ted in compliance with the prowms of this section.

The party receiving the demand for reimbursement
shall have thirty (30) days after receipt of the demand
to pay the partfs respective Line D.2 percentage of
the amount not covered by insurance to the requesting
party or directly tahe provider if payment in full has
not already been made to the provider by the request-

ing party.

In the event the receiving party fails to pay the amount
due to the other party or fails to make satisfactory pay-
ment arrangements with the other partyhivit the
thirty (30) day period, the court may impose appropri-
ate sanctions against the roomplying party for their
failure to pay which may include assessing 100% of
the uninsured balance, and/or attorisefges incurred

by the paying party.
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(6) In the evehone party receives a payment for reim-
bursement of medical expenses from the insurer, they
shall notify the other party of such payment. If one
party has advanced the expense which has been sub-
mitted to the insurer, that party shall be entitled to the
insurance/reimbursement check to the extent of the ad-
vanced payment made by them. If the obligation has
not been paid in full to the healthcare provider at the
time that the insurance reimbursement check is re-
ceived, said check shall be endorsed directlyh® t
healthcare provider to the extent of the outstanding ob-
ligation.

IV.D.5. Work-Related Child Care Costs (Line D.9)

Actual, reasonable, and necessary child care costs paid to per-
mit employment or job search of a parent should be added to
the support obligatioriPaic means the net amount after de-
ducting any third party reimbursements. The court has the dis-
cretion to deermine whether proposed or actual child care costs
are reasonable, taking into consideration the income and cir-
cumstances of each of the parties. The monthly figure is the av-
erage annual amount, including variations for school breaks.
This amount is ented on Line D.9.

Projected child care expenses should be reduced by the antici-
pated/available tax credit for child care before an amount is en-
tered on the worksheedgfe the Kansas Judicial Branch website
for examples):

IV.D.5.a. The annual adjusted grassome, as defined by
the IRS, of the party incurring the child care costs should
be used to determine the applicable percentage.

IV.D.5.b. The appropriate percentage should be applied to
the monthly child care costs incurred for children under 13
yearsof age. The tax credit applies to actual child care ex-
penditures up to $250 per month for one child or $500 per
month for two or more children receiving child care. See

the Kansas Judicial Branch website for more information

on the maximum allowable monththild care credit.

IV.D.5.c. The federal credit is to be subtracted from the
monthly child care costs to determine the basic child care
costs entered on Line D.9 of the worksheet.
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IV.D.5.d. Note that the amounts and percentages used in
this section mayhange from time to time due to changes
in federal and/or Kansas tax law. Current tax law should be
reviewed for any potential changes.

IV.D.5.e. The proportionate share of the woekated child
care costs should be entered on Line D.10.

IV.D.6. Propotionate Child Support Obligation for Each Par-
ent (Line D.11)

The proportionate child support obligation of each parent is the
sum of the gross child support obligation (Line D.6),tbalth,
dental, orthodontic, and optometric premiu¢thge D.8), and

the workrelated child care costs (Line D.10). This amount is
entered on Line D.11 (see the Kansas Judicial Branch website
for examplek

IV.D.7. Adjustment for Health, Dental, Orthodontic, and Op-
tometric Premiums and WoiRelated Child Care Cos{kine
D.12)

If costs of health, dental, orthodontic, and optometric premiums
and/or workrelated child care costs are included in the total
child support obligation, the parent or the pafgiiousehold
actually making the payment is credited. The amqaid is
entered in the column of the parent(s) providing the payment on
Line D.12 (see the Kansas Judicial Branch website for exam-
ples).

IV.D.8. Basic Parental Child Support Obligation (Line D.13)

The basic parental child support obligation ispleental child
support obligation (Line D.11) minus the adjustment for health,
dental, orthodontic, and optometric premiums and welited

child care costs paid by each party (Line D.12) and is entered
on Line D.13. The parent having primary residenctains
his/her portion of the net obligation. The net obligation of the
parent not having primary residency becomes the rebuttable
presumption amount of the support order (see the Kansas Judi-
cial Branch website for examples).

IV.E. Child Support Adjustmest(Section E)

Child support adjustments apply only when requested by a party.
The request for the adjustment must be made in writing by the re-
guesting party prior to the hearing. If no adjustment is requested,
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this section does not need to be completdtreguested adjust-
ments are discretionary with the court. The party requesting the ad-
justment is responsible for proving the basis for the adjustment. The
court shall determine if a requested adjustment should be granted in
a particular case based upoa best interests of the child. If granted,
the court has discretion to determine the amount to be allowed as
either an addition or a subtraction. The allowed adjustment should
be annualized to a monthly amount. The amount granted for each
requested childupport adjustment should be entecedthe appro-
priate line in Section E. All adjustments shall be totaled on Line E.6.

IV.E.1. LongDistanceParenting TimeCosts (Line E.1)

(a) Any substantial and reasonable ledigtance transporta-
tion or communication cas directly associated with par-
enting time shall be considered by the court. If the parties
are equally sharing the transportation of the child for{ong
distance parenting time, this adjustment should not be used.

(b) In making the calculation, theourt should divide the total
amount by 2 so that the noncustodial parent is only given a
credit for the other parefst portion of the costs. The court
is not required to use federal mileage cost in the calcula-
tion. The court may consider the circumstartbes created
the longdistance situation. The amount allowed should be
prorated to an annualized monthly amount. The amount al-
lowed, if any, should be entered on Line D.5.

IV.E.2. Parenting Time Adjustment (Line D.5)

The court may allow a parenting tinagljustment to a parent
under the following subsections. The court may allow a parent-
ing time adjustment in favor of the parent not having primary
residency using either subsection IV.E.2@ subsection
IV.E.2.b. but not both. The court may allow an extied par-
enting time adjustment pursuant to IV.E.2.c. The court may al-
low a nonexercise of parenting time adjustment to the parent
having primary residency pursuant to IV.E.2.d.

The parenting time adjustment, like all other adjustments, is
subject to thel0% rule pursuant to Section V.A. Because the
adjustment is prospective and assumes that parenting time will
occur, the court may consider the historical exercise or histori-
cal nonexercise of parenting time as a factor in denying, limit-
ing, or granting amdjustment under this section. Adjustments
under this section may be prorated over twelve months unless
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the parent having primary residency requests otherwise. If the
shared expense formula or the equal parenting time formula
(Section 111.B.7) applies in shared residency situations, no par-
enting time adjustment may be made under this section.

IV.E.2.a. Actual Cost Adjustment: The court may consider:
1) the fixed obligations of the parent having primary resi-
dency that are attributable to tblild and any savings be-
cause of the time spent with the Aarimary residency par-
ent; and 2) the increased cost of additional parenting time
to the parent having neprimary residency. The amount
allowed should be entered on line D.5 of the child support
worksheet.

IV.E.2.b. Parenting Time Formula Adjustment: The court
may consider the amount of time that the parent spends
with the child. If the child spends 35% or more of the
childé time with the parent not having primary residency,
the court shall detrmine whether an adjustment in child
support is appropriate. In calculating the parenting time ad-
justment, the chilés time at school or in day care shall not
be considered. To assist the court, the following table may
be used to calculate the amount afgnting time adjust-
ment. The adjustment percentage should be averaged if
there is more than one child and if the percentages are not
the same for each child. The amount of the parenting time
adjustment allowed should be entered on the child support

worksheet.

Nonresidential Pareés Parenting Time
% of Childs Time Adjustment
35%-39% 10%

40%44% 20%

45%-49% 30%

IV.E.2.c. Steps to complete the child support calculation
for the parenting time formula, health insurance,\aotk-
related child care adjustments.

Step 1: To make the parenting time calculation, the ap-

propriate parenting time adjustment percentage should
be determined and entered at the bottom of page one
of the child support worksheet.

Step 2: The Line D.3 Coned Child Support amount
is multiplied by Line D.2 Proportionate Share of the
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parent entitled to the Parenting Time Adjustment and
the respective amounts should be entered on Line D.4.

Step 3 The parenting time adjustment amount from
Step 1 should be &red at Line D.5 of the child sup-
port worksheet as a credit against the pdedrine D.4
Proportionate Parental Child Support Obligation.

Step 4: The respective Proportionate Parent Child Sup-
port Obligation amounts after credit for tRarenting
Time adjustment should be entered on Line D.6.

Step 5: The amount of the health insurance premium
paid for the child and the parent paying the premium
designated should be entered on Line D.7.

Step 6: The amount from Line D.7 should be multi-
plied by the respective income share percentages and
resulting amounts should be entered on Line D.8.

Step 7: The amount of the work related child care paid
for the child and the parent paying the premiums
should be entered on Line D.9

Step 8: The combinemmount of the work related child
care should be multiplied by the respective income
share percentages and the resulting amounts entered
on Line D.10.

Step 9: The amounts from Lines D.6, D.8 and D.10
should be added and the respective amounts should be
ertered on Line D.11.

Step 10: The amounts paid by each parent for Insur-
ance from Line D.7 and Day Care from Line D.9
should be entered on Line D.12 as a respective credit
for the parent who made the payment.

Step 11: The resulting amount afeeedit for payment
of Insurance and Day Care should be entesethe
Basic Proportionate Child Support Obligation of each
parent on Line D.13.

IV.E.2.d. Extended Parenting Time Adjustment: In situa-
tions where a child spends fourteen (14) or more consecu-
tive days with the parent not having primary residency, or
when the child spends time on a shared time schedule
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during the summer, the support amount of the parent not
having primary residency from Line F.5 (calculated with-
out a parenting time adjustmentaynbe proportionately
reduced by up to 50% of the monthly support from Line
F.5. Brief parenting time with the parent having primary
residency shall not be deemed to interrupt the consecutive
nature of the time. The amount allowed should be entered
on thechild support worksheet.

IV.E.2.e. Non-Exercise of Parenting Time Adjustment:
The court may make an adjustment based on the historical
non-exercise of parenting time as set forth in the parenting
plan. The amount allowed should be entered on the child
support worksheet.

IV.E.3. Income Tax Considerations (Line E.2)

The parties are encouraged to maximize the tax benefits of the
dependency exemption and credits for a minor child and to
share those actual economic benefits.

If the parties do not agree thage the actual economic benefits
of the dependency exemption for a minor child or, if after agree-
ing, the parent having primary residency refuses to execute IRS
Form 8332, the court shall consider the actual economic effect
to both parties and may adjust the child support.

The party seeking the income tax consideration adjustment
shall have the burden pfoof.

The court also may consider any other income tax impacts, re-
gardless of an agreement upon the dependency exemption and
tax credit issues.

See the Kansas Judicial Branch website for additional discus-
sion and examples.

IV.E.4. Special Needd.ine E.3)

Special needs of the child are items which exceed the usual and
ordinary expenses incurred, such as ongoing treatment for
health problems, orthodontist care, special education, or ther-
apy costs, which are not considered elsewhere in the support
order or in computations on the worksheet.

The amount of the special needs expenses, reduced to a monthly
average, should be entered on Line E.3 (Special Needs).
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IV.E.5. Support of ChildreBeyond the Age of MajorityLine
E.4)

If the parties have antten agreement for a parent to continue
to support a child beyond the age of majority, it may be consid-
ered in setting child support.

The fact that a parent is currently supporting a child of the par-
ties in college (or past the age of majority) may besidered

if the parent having primary residency seeks to increase the
child support for the benefit of any children still under the age

of eighteen. The amount allowed should be entered on Line E.4.

IV.E.6. Overall Financial Conditions of the Partiesn&iE.5)

The financial situation of the parties may be reason to deviate
from the calculated basic parental child support obligation if the
deviation is in the best interests of the chilthe amount al-
lowed should be entered on Line E.5.

One example midhbe if either party has more than one job or
works overtime, the circumstances requiring the additional em-
ployment/income should be considered. If the additional em-
ployment/income was historically relied upon by the parties
prior to the dissolution of the relatiship, then all of the income
should be included in the calculation of the child support obli-
gation. However, if the additional employment/income was se-
cured after the dissolution of the relationship in an effort to meet
additional financial responsibiigs, consideration should be
given to that circumstance, provided that the court shall keep in
mind the best interests of the child. In such a situation, two
worksheets can be prepared with one worksheet including all
income and the other worksheet inchugionly the primary em-
ployment/income to determine the margin of deviation.

IV.E.7. Total (Line E.6)

The total of all child support adjustments allowed should be en-
tered on Line E.6. The total(s) specified on this line should be
transferred to Line F.@see the Kansas Judicial Branch website
for examples Appendix VIII, Example 1, Subsection E).

IV.F. Deviation(s) From Rebuttable Presumption Amd&ection F)

The court must make written findings regarding deviations to
the child support guideline amount and include a justification
of why the deviation is in the best interest of the child. The final
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part of the worksheet shows the adjustments allowed under Sec-
tion E to the basic parental child support obligation, and any
enforcement fee charged against payments D I¥ases and
cases assigned to a court trustee for enforcement.

IV.F.1. Basic Parental Child Support Obligation (Line F.1)
The amount from Line D3 above is transferred to Line F.1.
IV.F.2. Ability to Pay Calculation

The court must take into consideration the basic subsistence
needs of the noncustodial parent, and at the @&odiscretion,

the custodial parent and children. In calculating child support,

the court must take into consideration the current federal pov-
erty guidelines for a household of one. The current poverty

guidelines can be found https://aspe.hhs.gov

To cdculate this adjustment, the court must subtract the federal
poverty guidelines for a household of one from the child sup-
port income (Line D.1). This amount is the income available for
support.

If theincome available for supportdgeater than the clailsup-

port owed by the noncustodial parent, the lesser of the two
amounts shown in F.5.a should be enteredline F.5.b as the
amount of child support owed by the noncustodial parent.

If the income available for support is less than the child support
owedby the noncustodial parent, the court shall set a child sup-
port obligation based on the best interest of the childl enter

it on Line F.5.b as the amount of child support owed by the
noncustodial parent.

IV.F.3. Total Child SupporAdjustments (Line F.2)
The amount from Line E.6 above is transferred to Line F.2.
IV.F.4. Adjusted Subtotal (Line F.3)

The result of adding or subtracting the total child support ad-
justments on Line F.2 to or from the basic parental child support
obligation is entered on Line F.3.

IV.F.5. Equal Parenting Time Obligation

If the shared expense formula or the equal parenting time for-
mula is used to determine the child support obligation, the result
is entered on Line F.4.
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IV.F.6. Social SecurityDisability or Retirement Depend-
ent/Auxiliary Benefits

If the child receives Social Security dependent/auxiliary bene-
fits through the payor, the actual amount of such benefits re-
ceived must be entered on Line F.6. If the amount received is
equal to or exasds the Line F.5.b subtotal, the pa§oobliga-

tion is $0, which amount must be entered on Line F.6.b. If the
amount received is less than the Line F.5.b subtotal, thegsayor

support obligation is the difference between Line F.5.b subtotal
and the benefiteceived, which amount must be entered on Line

F.6.b.

IV.F.7. Enforcement Fee Allowance (Line F.7)

In instances where the court trustee or DCF is providing assis-
tance in collecting child support for which a fee is charged, the
fee should be divided eqlly between the parties. One half of
the total monthly fee should be entered as an additional amount
allowed on Line F.7 for the parent not having primary resi-
dency. In areas where the court trustee or DCF charge a per-
centage of each payment, this amoisridetermined by multi-
plying the percentage fee charged by the court trustee or DCF
by the figure on Line F.3 and then multiplying by .5 ((Line F.3

x Collection Fee %) x .5). In areas where a flat fee is charged,
that flat fee is multiplied by .5 to finthe amount applied on
Line F.4 (Monthly Flat Fee x .5). These fees may vary and
should be entered on Lie7 (see the Kansas Judicial Branch
website forexamples and a fee chart

IV.F.8. Net Parental Child Support Obligation (Line F.8)

The netparental child support obligation is determined by add-

ing the enforcement fee allowance (Line F.7), if any, to the ad-
justed subtotal on Line F.6.b. The resulting amount is entered
on Line F.8 and becomes the amount of the child support order.

IV.F.9. Requred Worksheet Signatures

The person preparing the worksheet shall sign and date the
worksheet submitted to the judge for approval. The judge ap-
proving the worksheet used to establish the pabehtkl sup-

port obligation shall sign and date the approubild support
worksheet. Worksheets submitted but not approved shall not be
signed by the judge.
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IV.G. Payment of Child Support

IV.G.1. Except for good cause shown, every order requiring
payment of child support shall require that the support be paid
through the Kansas Payment Center.

IV.G.2. A written agreement between the parties to make direct
child support payments to the payeal amot pay through the
state distribution unit shall constitute good cause, unless the
court finds the agreement is not in the best interests of the child
or children.

IV.G.3. The payor shall file such an agreement with the court
and shall maintain writteavidence of the payment of the sup-
port obligation, which shall consist of cancelled checks negoti-
ated by the payee or receipts signed by the payee or evidence of
direct electronic deposit in an account designated by the payee.
The payor shall, at least mmally on the date the first payment
under the agreement was to be made, provide such evidence to
the court and the payee.

IV.G.4. Each court order authorizing direct payment to the
payee shall include language requiring the payor to comply with
the aboverequirements for maintaining written evidence and

providing it to the court and the payee.

IV.G.5. Failure of the payor to maintain records or failure to
make payments are grounds for immediate modification of the
order to require payments to be madetgh the state distribu-
tion unit for collection and disbursement of support payments
pursuanto K.S.A. 233004 and amendments thereto.

V. CHANGE OF CIRCUMSTANCES

V.A. Courts have continuing jurisdiction to modify child support
orders to advance the waté of the child when there is a mate-
rial change of circumstances.

V.B. In addition to changes of circumstances which have tradition-
ally been considered by courts, any of the following constitute
a material change of circumstances to warrant judiciaéwev
of existing support orders:

V.B.1. 10% Rule

Change ofinancial circumstances of the parents or the guide-
lines which would increase or decrease by 10% the amount



DISTRICT COURTS 123

shown on Line F.3 of the worksheet, except that the income
from a second job taken by the parent not having primary resi-
dency shall not alone be ctidered a material change @f-
cumstances to warrant a modification of the pagechild sup-

port obligation. Income from bonuses not shown to be regularly
paid by the employer shall not be considered a material change
of circumstances to warrant a modétion of the parei child
support obligation.

An increase in the gross income of the parent having primary
residency is not a material change of circumstances for the pur-
pose of increasing the child support obligation.

In a case in which the court happroved either a shared resi-
dency or divided residency plan, any change in income by either
parent may be used as a material change in circumstance if the
change would increase or decrease by 10% the amount shown
on Line F.3 of the worksheet.

A parent gall notify the other parent of any changdinancial
circumstances including, but not necessarily limited to, income,
work-related child care costs, and health insurance premiums
which, if changed, could constitute a material change of circum-
stances.

V.B.2. Duty to Notify

In the event of a failure to disclose a material change of circum-
stances, such as the understatement, overstatement, or conceal-
ment of financial information, as a result of such breach of duty,
the court may determine the dollar valfea partys failure to
disclose, and assess the amount in the form of a credit on the
Line F.3 child support amount or an amount in additioth&o

Line F.3 child support amount for a determinate amount of
time. The court may also adopt other sanctions.

Upon receipt of written request for financial information, a par-
ent shall have thirty days within which to provide the requested
information in writing to the other parent. Refusal to provide
the requested information may make the-eomplying parent
regponsible for the costs and expenses, including attorney fees,
incurred in obtaining the requested information.

V.B.3. Age Change

The child is in a higher age group as a result of having passed
the childs &h or 12h birthday, or because the chiddage
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placesthechild in the higher age group as a resiithe change
in the guidelines.

V.B.4. Termination of Child Support Obligation

Support orders for One Child. In child support orders for one
child, child support stops pursuant to court omigpursuant to
K.S.A. 233001, et seq. and amendments thereto.

Support Orders for Two or More Childrdn. child support or-
ders, support amounts for two or more children, are stated as a
total amount rather than on a per child basis. Absent judicial
modification of the order, as each child emancipates as defined
in K.S.A. 233001, et seq. and amendments thereto, or by court
order, the total obligation will decrease proportionately based
on the number of minor children at the time of the termination
or emaripation.

Parents may seek to modify child support orders and income
withholding orders when the legal obligation to pay child sup-
port terminates for any child or any child is emancipated.

V.B.5. Termination from Employment

Termination from Employment for Misconduct: Termination
from employment for misconduct will not ordinarily constitute

a material change of circumstances that justifies a reduction in
child support.

Voluntary Terminatio from Employment: Voluntary termina-
tion from employment will not ordinarily constitute a material
change of circumstances that justifies a reduction in child sup-
port.

The court may consider the circumstances surrounding termi-
nation from employment.

V.B.6. Failure to Comply

Failure to comply with the terms of a positive or negative ad-
justment to the basic parental child support obligation awarded
by the court, such as failure to exercise parenting time or non
utilization of a special needs allocation, wid constitute a
change in circumstance.
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VI. REVIEW OF GUIDELINES

Chapter 45, Code of Federal Regulations, Section 302.56 requires
that the state guidelines for child support musiiregiewed at least
every four years to ensure that their application results in the deter-
mination of appropriate child support amouatSherefore, these
Kansas guidelines shall be reviewed by the Child Support Guide-
lines Advisory Committee as required by federal mandate.

ENDNOTES

1 The original child support guidelines, promulgated pursuant to K.S-A630

by the Supreme Court on October 1, 1987, were proposed by the Kansas Com-
mission on Child Support following a twgear study. See Kansas Commission

on Child SupportiiProposedansas Child Support Guidelind4987 (available

in Kansas Supreme Court Law Library, Topeka, Kansas). The report includes a
detailed background discussion, including the policy criteria upon which the
original guidelines were based.

The Child Support Gdelines Advisory Committee was initially appointed by

the Supreme Court on April 7, 1989, to review the implementation of the
statewide child support guidelines, solicit public input regarding the guidelines,
and make recommendations to address the néerdemandates of the Family
Support Act of 1988. The committee has been convened periodically to conduct
a comprehensive review of the guidelines and to update the economic data. The
current Advisory Committés members are:

Date First Appointed

Hon. Ttomas E. Foster, Olathe, 05/24/01
District Court Judge, 10th Judicial District Appointed Chair, 07/01/09
Charles F. Harris, Wichita 04/07/89
Attorney

Sherri Loveland, Lawrence 04/07/89
Attorney

Hon. Constance Alvey 07/01/09

District Court Judge, 29th Judicial District

Hon. Amy Harth 07/01/09
Chief Judge, 6th Judicial District

Amy Fletcher, Wichita 04/03/14
Parent Representative
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Doni Mooberry, Lawrence 06/02/14
Attorney

Michelle Slinkard, Topeka 07/01/16
Attorney

Marc White, Topeka 09/01/17
District Court Trustee, 3rd Judicial District

Richard Samaniego, Wichita 07/01/18
Attorney

Sara Beezley, Girard 07/01/18
Attorney

RyanBrady, Hutchinson 08/06/18

Parent Representative

Elizabeth Cohn, Topeka 08/29/18
Interim IV-D Director, Kansas Department for Children and Families

2Seelinda Henry ElrodKansas Child Support Guidelines: An Elusive Search
for Fairness in Support Order27 WASHBURN L.J. 104, 1205 (1987). Ex-
penditures per child are assumed to increase with increases in peoentmed
income, decrease per child as the total number of children in the family increases,
and increase as the ahigrows older.

3William T. Terrell, Ph.D., is a consultant in private practice. Prior to his retire-
ment, he served as an Associate Professor of Economics at Wichita State Uni-
versity, Wichita, Kansas. For an explanation of Dr. Tesedconomic model,

see W.T. Terrell, iExpenditures on Children for Child Support: Economist as
Policy Advison (paper presented to the Eastern Economic Association at Balti-
more, Maryland, March 1989) (available in Kansas Supreme Court Law Library,
Topeka, KansaspeealsoKansas Commission on Child Suppatpranote 1,

at 1315.

4 At the time of the review, Ann Coulson, Ph.D., held a position as an Assistant
Professor in the Department of Human Development and Family Studies, Kansas
State University, Manhattan, Kans@be following sources were used to update
the model: Bureau of Labor Statisti€ynsumer Expenditure Survey Series: In-
terview Survey, 19887 (1989); U.S. Bureau of the Census, Current Population
Reports,Household AfteiTax Income: 1986ser. P23, No. 57 (1989); U.S.
Department of Agriculture, Agricultural Research Seniggdated Estimates of

the Cost of Raising a Chilgfamily Economics ReviewNo. 2 (May 1989)See

Letter from Dr. Ann Coulson to Hon. Herbert Walton, February 21, 1990, at 1,
3 (avaibble in Kansas Supreme Court Law Library, Topeka, Kansas).
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Adjustments were made to the national expenditure data to avoid dmulie

ing certain expenditures, such as health care, health insurance, and child care
services. Because social security wassitered [as] a tax in the initial stage of

the development of the schedule, the category of social security and pension plan
contributions was also excluded so that the expenditure would not be counted
twice. Additionally, the Committee excluded a numbg&expenditures consid-

ered to be discretionary or not attributable to children. Expenditures thus ex-
cluded were for alcoholic beverages, tobacco, vacation homes, boarding costs
for children away at school, and cash contributions.

5 SeeChild Support Guidénes Committee Report dated November 1993. Ann
Coulson, Ph.D. prepared a description of the derivation of the 1993 child support
schedules.

6 The 2002 support schedule relies upon three data sources: Bureau of Labor
Statistics Consumer Expenditure Sugyel 9992000(integrated diary and inter-

view components); United States Department of Agriculture, Mark Lino, Ph.D.,
Expenditures on Children by Families: 2001 Annual Repdriited States De-
partment of Health and Human Servic€he 2002 HHS Poverty Guides, 67

(31) FED. REGISTER (Feb. 14, 2002).

7 Jodi Messer PelkowskiPh.D, is an Associate Professor of Economics at the
Barton School of Business, Wichita State University, Wichita, Kansas.

8 SeeTerrell, supranote 3, at 7; Letter from Dr. Ann Coulson to Hon. Herbert
Walton, February 21, 19968upranote 4, at 2.

9 Consumption spending means household outlays for consumer goods and ser-
vices as opposed to the purchase of assets or savings accounts.

10This reduction involves subtracting the agelBschildis share of a total family
burden at two points on the equation that relates average spending per the age
16-18 child to gross family income. Once the two lower points are determined,
then the entireequation is reduced in order to compute the support schedules.
For example, the one child aged 18 family calls for a reduction of $228 at the
poverty level income of $1,650. Hence, the poverty level average spending of
$579 becomes the schedule entn$861. Similarly, at an income of $15,500

per month, average spending of $2,580 per child declines by $324 to the support
amount of $2,256. The tabled values derive from an equation that passes through
these two diminished values.

1 n deciding to inclué Veterads Disability pay as income for child support
payments, the Kansas Child Support Guidelines Advisory Committee deter-
mined that it was consistent with the r@d&Andler v Andler, 217 Kan. 538
(1975). In that case the Supreme Court held that BSetzurity payments to a
parent were to be considered as income for child support purposes. The only
difference between veter@ndisability and Social Security, the situation in
Andler, is that in the context of Social Security disability, the child resekia
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Social Security dependent amount. In the Social Security disability situation, un-
der theAndlerRule, the amount of the paréSocial Security disability award

is treated as income and included on the child support worksheet. The amount of
disabledparenés child support obligation as calculated on the child support
worksheet is then compared to the amount of the dependent award that the child
is receiving. If the dependent award exceeds the amount of the child support ob-
ligation, no childsupport is ordered. If the amount of the child support exceeds
the dependent award, the difference is paid as child support. In the VA disability
situation, there is no child benefit as a result of the disability.

[History: Order No. 59 effective October 1, 1987; Order No. 70 effec-
tive October 13, 1989; Order No. 75 effective April 1, 1990; Order No.
83 effective February 6, 1993; Order No. 90 effective August 1, 1994;
Order No. 107 effective Jaary 1, 1996; Order No. 128 effective Octo-
ber 1, 1998; Order No. 180 effective January 1, 2004; OrdeRNo.
effective January 1, 2008; Order No. 260 effective December 29, 2011;
Order No. 261 effective April 1, 2012; Order No. 284 effective January
1, 2Q16; Order No. 287 effective September 1, 2016; Order38d ef-
fective January 1, 2020.]
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APPENDIX |
Child Support Worksheet

IN THE JUDICIAL DISTRICT
COUNTY, KANSAS

IN THE MATTER OF:

and
CASE NO.

CHILD SUPPORT WORKSHEEDF (name)

PARTY NAME PARTY NAME

A. INCOME COMPUTATIONiT WAGE EARNER

1. Domestic Gross Income $ $
(Insert on LineC.1. below)*

B. INCOME COMPUTATIONT SELFEMPLOYED

1. SelfEmployment Gross Income
2. Reasonable Business Expenses(-)
3. Domestic Gross Income

(Insert on Line C.1. below)*

C. ADJUSTMENTS TO DOMESTIC GROSS INCOME

1. Domestic Gross Income
2. CourtOrdered Child Support Pai¢)
3. CourtOrdered Maintenance

Paid % )
4. CourtOrdered Maintenance
Received % (+)

5. Child Support Income
(Insert on Line D.1below)

D. COMPUTATION OF CHILD SUPPORT
1. Child Support Income +

2. Proportionate Shares of Combined

Income % %

(Each parerds income divided by
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combined income)
3. Gross Child Support Obligation**

(Using the combined income from Line D.1.,
find the amount for each child and enter total for

all children)

Age of Children 0-5 6-11

Number Per Age Category

12-18 Total

Total Amount +

+

* Cost of Living Differential Adjustment? Yes No
*Multiple Family Application? Yes No

Parenting Time Adjustment

Yes

No %

Income Beyond the Child Support
Schedulecalculation used

Yes

4. Proportionate Share
(Line D.3 x Line D.2)
5. Parenting Time Adjustment
% x Line D.4 )
6. Proportionate Shares after
Parenting Time Adjustment
7. Health and Dental Insurance

No

PARTY NAME  PARTY NAME

Premium $

8. Proportionate Sharesddlth
Insurance Premium

9. Work-Related Child Care Costs
Formula: Amt.i (Amt. x %)
for each child care credit
Example: 200 (200 x 30%)

10. Proportionate Shares WoRelated
Child Care Costs

11. Proportionate Child Support
Obligation for Each Parent
(Line D.6 + D.8 + D.10)

12. Credit for Insurance or Work
Related Child Care Paid )

13. Basic Parental Child Support
Obligation
((Line 1%-Line D.12); Insert on
Line F.1. below)
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E. CHILD SUPPORT ADJUSTMENTS
APPLICABLE N/A CATEGORY PARTY NAME  PARTY NAME
1. i N Long DistanceParenting Time
Costs (+/-) (+/-)
2. 1 N Income Tax Considerations (+/-) (+-)
3.1 N Special Needs (+-) (+1-)
4. q N Agreement Past Majority  (+/-) (+1-)
5 1 i Overall Financial Condition (+/-) (+1-)
6 TOTAL (Insert on Line F.2. below
F. DEVIATION(S) FROM REBUTTABLE PRESUMPTION

AMOUNT

AMOUNT ALLOWED

PARTY NAME  PARTY NAME

1. Basic Parental Child Support
Obligation

(Line D.13. from above)
2. Total Child Support Adjustments(+/-)

(Line E.6. from above)

3. Adjusted Subtotal
(Line F.1. +f Line F.2.)
4. Equal Parenting Time Obligation

(i EPT Worksheet off Shared

Expense Formula)
5.a Ability to Pay Calculation
Child Support Income (D.1) - Poverty Guidelines
for Household of One =
5.b. Subtotal (lesser amount of F.3 and F.5.a)

6. Social Security Dependent Beitef  (-) )
6.b.Final Subtotal
7. Enforcement Fee Allowante Percentagb

(Applied only to Nonresidential Parent)-lat Fee$
((Line F.3. x Collection Fee %) x .5)
or (Monthly Flat Fee x .5) (+) (+)

8. Net Parental Child Support Obligation

(Line 5.b. + Line F.4.)

**Parent paying support.

Prepared By (Signature) Judge/Hearing Officer Signature
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Prepared By (Print Name)

Date Submitted Date Approved
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APPENDIX I

Child Support Schedules
ONE CHILD FAMILIES: CHILD SUPPORT SCHEDULE
Dollars Per Month Per Child

Support Amount Support Amount Support Amount
Combined ($ Per Child) Combined ($ Per Child) Combined ($ Per Child)
Gross Age Group Gross AgeGroup  Gross Age Group
Monthly Age Age Age Monthly Age Age Age Monthly Age Age Age
Income 0-5 6-11 12-18Income 0-5 6-11 12-18Income 05 611 1218

50 9 10 11| 1650 305 342 363| 4500 676 757 805
100 19 21 22| 1700 315 352 375| 4600 688 770 819
150 28 31 33| 1750 324 362 386| 4700 699 783 833
200 37 41 44| 1800 331 370 394| 4800 711 796 846
250 46 52 55 | 1850 338 378 403| 4900 723 809 860
300 56 62 66 | 1900 345 386 411 | 5000 734 821 874
350 65 72 77 | 1950 352 394 419| 5100 745 834 887
400 74 83 88 | 2000 359 402 428 | 5200 757 847 901
450 83 93 99 | 2100 373 418 444\ 5300 768 860 914
500 93 104 110 2200 387 433 461 | 5400 779 872 928
550 102 114 121 2300 401 448 477| 5500 791 885 941
600 111 124 132| 2400 414 464 493| 5600 802 897 955
650 120 135 143| 2500 428 479 509| 5700 813 910 968
700 130 145 154| 2600 441 493 525| 5800 824 922 981
750 139 155 165| 2700 454 508 541| 5900 835 935 994
800 148 166 176| 2800 467 523 556| 6000 846 947 1007
850 157 176 187| 2900 480 537 572| 6100 857 959 1020
900 167 186 198| 3000 493 552 587| 6200 868 971 1033
950 176 197 209| 3100 506 566 602| 6300 879 984 1046
1000 185 207 220| 3200 518 580 617| 6400 890 996 1059
1050 194 217 231| 3300 531 594 632| 6500 901 1008 1072
1100 204 228 242| 3400 543 608 647| 6600 911 1020 1085
1150 213 238 253| 3500 556 622 662| 6700 922 1032 1098
1200 222 248 264| 3600 568 636 676| 6800 933 1044 1111
1250 231 259 275| 3700 580 650 691 | 6900 944 1056 1123
1300 241 269 286| 3800 593 663 706 | 7000 954 1068 1136
1350 250 280 297| 3900 605 677 720| 7100 965 1080 1149
1400 259 290 308| 4000 617 690 734 | 7200 975 1091 1161
1450 268 300 319| 4100 629 704 749 | 7300 986 1103 1174
1500 278 311 330| 4200 641 717 763| 7400 996 1115 1186
1550 287 321 341| 4300 653 730 777 | 7500 1007 1127 1199
1600 296 331 352| 4400 664 744 791| 7600 1017 1138 1211
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ONE CHILD FAMILIES: CHILD SUPPORT SCHEDULE (Continued)
Dollars Per Month Per Child

Support Amount Support Amount Support Amount
Combined ($ Per Child) Combined ($ Per Child) Combined ($ Per Child)
Gross Age Group  Gross Age Group  Gross Age Group
Monthly Age Age Age Monthly Age Age Age Monthly Age Age Age
Income 0-5 6-11 12-18Income 0-5 6-11 12-18Income 0-5 6-11 1218

7700 1028 11501224/ 10400 129914541547/ 13100 15551740 1852
7800 103811621236/ 10500 130914651558/ 13200 15651751 1863
7900 104911731248 10600 131914761570[13300 157417611874
8000 105911851261/ 10700 132814861581/ 13400 158317711884
8100 106911961273 10800 13381497 1593/ 13500 15921782 1895
8200 10791208 128510900 13481508 1604 13600 1601 1792 1906
8300 109012191297/11000 1357 15191616{13700 161118021917
8400 110012311309/11100 1367 15301627/13800 162018131928
8500 111012421322/11200 137615401639/ 13900 1629 1823 1939
8600 112012541334/11300 138615511650/ 14000 1638 1833 1950
8700 113012651346/11400 1396 1562166114100 1647 18431961
8800 114112761358/11500 140515721673/14200 1656 18531972
8900 115112881370/11600 141515831684/14300 166518631982
9000 116112991382/11700 142415941695 14400 167418741993
9100 117113101394/11800 143416041707|14500 168318842004
9200 118113211406/11900 144316151718/ 14600 169218942015
9300 119113331418 12000 145216251729 14700 17011904 2026
9400 120113441429 12100 14621636 1740[14800 171019142036
9500 121113551441/ 12200 147116461752/14900 171919242047
9600 12211366 145312300 14811657 1763/ 15000 1728 1934 2058
9700 12301377 1465/ 12400 14901667 1774/ 15100 1737 1944 2068
9800 124013881477/12500 149916781785/ 15200 17461954 2079
9900 125013991488 12600 15091688 1796/ 15300 17551964 2090
10000 1260 14101500{12700 15181699 1807/ 15400 1764 1974 2100
10100 127014211512/12800 15271709 1818/ 15500 177319842111
10200 1280 14321523/12900 153717201829
10300 1289 1443 1535/ 13000 1546 1730 1840

*2018 Federal Poverty Guideline values converted to monthly values and rounded up to nearest $50
increment are $1050 for a eperson household and $1750 faheeeperson household.

**The schedules show the nearest dollar value based on support functions. The numerical values for the
0-5 and 611 age ranges are calculated by multiplying 0.84 and 0.94, respectively, by 1Be/dar
old nonroundedalculated value.

To determine child support at higher income levels:
Age 1218: Raise income to the power .61209 and multiply the result by 5.749332.
Age 6-11: Determine child support for Age -IIB and then multiply by 0.94.
Age 05: Determinechild support for Age 148 and then multiply by 0.84.
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Combined
Gross
Monthly
Income

TWO CHILD FAMILIES: CHILD SUPPORT SCHEDULE
Dollars Per Month Per Child

Support Amount Support Amount Support Amount
($ Per Child) Combined ($ Per Child) Combined ($ Per Child)
Age Group  Gross Age Group  Gross Age Group

Age Age Age Monthly Age Age Age Monthly Age Age Age
0-5 6-11 12-18 Income 0-5 6-11 12-18 Income 05 611 12-18

50
100
150
200
250
300
350
400
450
500
550
600
650
700
750
800
850
900
950

1000
1050
1100
1150
1200
1250
1300
1350
1400
1450
1500
1550
1600

7 8 9 | 1650 236 264 281 | 4500 526 589 627
14 16 17 | 1700 243 272 289 | 4600 535 599 637
21 24 26 | 1750 250 280 298| 4700 543 608 647
29 32 34 |1800 257 288 306 | 4800 552 618 657
36 40 43 | 1850 264 296 315 4900 560 627 667
43 48 51 | 1900 271 304 323 5000 569 637 677
50 56 60 | 1950 278 312 332 5100 577 646 687
57 64 68 | 2000 286 320 340 | 5200 586 655 697
64 72 77 | 2100 300 336 357 | 5300 594 665 707
71 80 85 | 2200 310 347 370 | 5400 602 674 717
79 88 94 | 2300 321 359 382 | 5500 610 683 727
86 96 102 | 2400 331 370 394 | 5600 618 692 736
93 104 111 | 2500 341 382 406 | 5700 627 701 746
100 112 119 | 2600 351 393 418 | 5800 635 710 756
107 120 128 | 2700 361 404 430 | 5900 643 719 765
114 128 136 | 2800 371 415 441 | 6000 651 728 775
121 136 145 | 2900 381 426 453 6100 659 737 784
129 144 153 | 3000 390 437 465 6200 667 746 794
136 152 162 | 3100 400 447 476 | 6300 675 755 803
143 160 170 | 3200 409 458 487 | 6400 682 764 812
150 168 179 | 3300 419 468 498 | 6500 690 772 822
157 176 187 | 3400 428 479 509 | 6600 698 781 831
164 184 196 | 3500 437 489 520 | 6700 706 790 840
171 192 204 | 3600 446 500 531 | 6800 714 799 850
179 200 213 | 3700 456 510 542 | 6900 721 807 859
186 208 221 | 3800 465 520 553 | 7000 729 816 868
193 216 230 | 3900 474 530 564 | 7100 737 824 877
200 224 238 | 4000 482 540 574 | 7200 744 833 886
207 232 247 | 4100 491 550 585 7300 752 842 895
214 240 2554200 500 560 595 | 7400 760 850 904
221 248 264 | 4300 509 570 606 | 7500 767 859 913
228 256 272 | 4400 518 579 616 | 7600 775 867 922
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TWO CHILD FAMILIES: CHILD SUPPORT SCHEDULE
Dollars Per Month Per Child

Support Amount Support Amount Support Amount
Combined ($ Per Child) Combined ($ Per Child) Combined ($ Per Child)
Gross Age Group  Gross Age Group  Gross Age Group
Monthly Age Age Age Monthly Age Age Age Monthly Age Age Age
Income 0-5 6-11 12-18 Income 0-5 6-11 12-18 Income 05 6-11 1218

7700 782 875 931 {10400 976 10931162/13100 115812961378
7800 790 884 940 {10500 983 11001171{13200 1164 1303 1386
7900 797 892 949 (10600 990 11081179[13300 117113101394
8000 805 900 958 (10700 997 11161187|13400 117713171401
8100 812 909 967 (10800 100411241195/13500 11841325 1409
8200 819 917 975(10900 101111311203|13600 119013321417
8300 827 925 98411000 101811391212{13700 1197 1339 1425
8400 834 933 99311100 10251147 1220{13800 1203 1346 1432
8500 841 942 1002|11200 103111541228{13900 12101353 1440
8600 849 950 1010|11300 10381162 1236|14000 12161361 1448
8700 856 958 1019|11400 10451169 1244{14100 12221368 1455
8800 863 966 1028|11500 10521177 1252|14200 1229 1375 1463
8900 870 974 1036|11600 10581184 1260{14300 123513821470
9000 878 982 1045|11700 106511921268/14400 12411389 1478
9100 885 990 1053|11800 10721199 1276|14500 1248 1396 1485
9200 892 998 1062|11900 10791207 1284{14600 1254 1403 1493
9300 8991006 107012000 10851214 1292/14700 12601411 1501
9400 906 1014 1079|12100 10921222 1300{14800 1267 1418 1508
9500 91310221087{12200 10991229 1308/14900 127314251516
9600 92010301096{12300 11051237 1316/15000 127914321523
9700 92810381104{12400 111212441324/15100 1286 1439 1531
9800 93510461113{12500 11181252133115200 12921446 1538
9900 94210541121{12600 112512591339/15300 1298 1453 1546
10000 9491062 1129|12700 11321266 1347|15400 1305 1460 1553
10100 956 1069 1138|12800 11381274 1355|15500 1311 1467 1560
10200 9631077 1146/12900 11451281 1363
10300 97010851154/13000 115112881371

*2018 Federal Poverty Guideline valuesnverted to monthly values and rounded up to nearest $50
increment are $1050 for a operson household an@$00for afour-person household.

**The schedules show the nearest dollar value based on support functions. The numerical values for the
0-5 and6-11 age ranges are calculated by multiplying 0.84 and 0.94, respectively, by 1Be/d@r
old nonrounded calculated value.

To determine child support at higher income levels:
Age 1218: Raise income to the power .61209 and multiply the resut244.
Age 611: Determine child support for Age -IB and then multiply by 0.94.
Age 05: Determine child support for Age 41B and then multiply by 0.84.
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THREE CHILD FAMILIES: CHILD SUPPORT SCHEDULE
Dollars Per Month Per Child

SupportAmount Support Amount Support Amount

Combined ($ Per Child) Combined ($ Per Child) Combined ($ Per Child)

Gross Age Group  Gross Age Group  Gross Age Group
Monthly Age Age Age Monthly Age Age Age Monthly Age Age Age
Income 0-5 6-11 12-18 Income 0-5 6-11 12-18 Income 0-5 6-11 12-18
50 6 7 7 1650 198 221 236 | 4500 456 510 543
100 12 13 14 | 1700 204 228 243 | 4600 463 518 551
150 18 20 21 | 1750 210 235 250 | 4700 470 526 560
200 24 27 29 | 1800 216 242 257 | 4800 477 534 568
250 30 34 36 | 1850 222 248 264 | 4900 484 542 576
300 36 40 43 | 1900 228 255 271 | 5000 491 550 585
350 42 47 50 | 1950 234 262 278 | 5100 498 558 593
400 48 54 57 | 2000 240 268 286 | 5200 505 565 601
450 54 60 64 | 2100 252 282 300 | 5300 512 573 610
500 60 67 71 | 2200 264 295 314 | 5400 519 581 618
550 66 74 79 | 2300 276 309 328 | 5500 526 588 626
600 72 81 86 | 2400 288 322 343 | 5600 533 596 634
650 78 87 93 | 2500 300 336 357 | 5700 539 604 642
700 84 94 100 | 2600 308 345 367 | 5800 546 611 650
750 90 101 107 | 2700 317 354 377 | 5900 553 619 658
800 96 107 114 | 2800 325 364 387 | 6000 559 626 666
850 102 114 121 | 2900 333 373 397 | 6100 566 633 674
900 108 121 129 | 3000 341 382 406 | 6200 573 641 682
950 114 128 136 | 3100 349 391 416 | 6300 579 648 689
1000 120 134 143 | 3200 357 400 426 | 6400 586 655 697
1050 126 141 150 | 3300 365 409 435 | 6500 592 663 705
1100 132 148 157 | 3400 373 418 444 | 6600 599 670 713
1150 138 154 164 | 3500 381 426 454 | 6700 605 677 720
1200 144 161 171 | 3600 389 435 463 | 6800 612 684 728
1250 150 168 179 | 3700 396 444 472 | 6900 618 692 736
1300 156 175 186 | 3800 404 452 481 | 7000 624 699 743
1350 162 181 193 | 3900 412 461 490 | 7100 631 706 751
1400 168 188 200 | 4000 419 469 499 | 7200 637 713 758
1450 174 195 207 | 4100 426 477 508 | 7300 643 720 766
1500 180 201 214 | 4200 434 486 517 | 7400 650 727 773
1550 186 208 221 | 4300 441 494 525 | 7500 656 734 781
1600 192 215 228 | 4400 448 502 534 | 7600 662 741 788
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THREE CHILD FAMILIES: CHILD SUPPORT SCHEDULE (Continued)
Dollars Per Month Per Child

Support Amount Support Amount Support Amount
Combined ($ Per Child) Combined ($ Per Child) Combined ($ Per Child)
Gross Age Group  Gross Age Group  Gross Age Group

Monthly Age Age Age Monthly Age Age Age Monthly Age Age Age
Income 0-5 6-11 12-18 Income 0-5 6-11 12-18 Income 05 6-11 12-18

7700 668 748 795 |10400 828 926 985 |13100 976 1092 1161
7800 674 755 803 |10500 833 933 992 |13200 981 1098 1168
7900 680 761 810 {10600 839 939 999 |13300 986 1104 1174
8000 687 768 817 {10700 845 945 1006|13400 991 11101180
8100 693 775 825 {10800 850 951 1012|13500 997 11151187
8200 699 782 832 [10900 856 958 1019|13600 10021121 1193
8300 705 789 839 [11000 861 964 1026|13700 10071127 1199
8400 711 796 846 |11100 867 970 1032|13800 101211331205
8500 717 802 853 [11200 873 976 1039|13900 101811391212
8600 723 809 861 [11300 878 983 1045|14000 102311451218
8700 729 816 868 |{11400 884 989 1052|14100 10281151 1224
8800 735 822 875 |11500 889 995 1059|14200 10331156 1230
8900 741 829 882 [11600 895 1001 1065|14300 10381162 1236
9000 747 836 889 [11700 900 1007 1072|14400 10441168 1242
9100 753 842 896 [{11800 906 1013 1078|14500 10491174 1249
9200 758 849 903 [11900 911 1020 1085|14600 10541179 1255
9300 764 855 910 {12000 917 1026 1091|14700 10591185 1261
9400 770 862 917 [12100 922 1032 1098|14800 10641191 1267
9500 776 868 924 |12200 927 1038 1104|14900 10691197 1273
9600 782 875 931 |{12300 933 1044 1110|15000 10741202 1279
9700 788 881 938 [12400 938 1050 1117|15100 10801208 1285
9800 793 888 945 [12500 944 1056 1123|15200 10851214 1291
9900 799 894 951 [12600 949 1062 1130|15300 10901219 1297
10000 805 901 958 {12700 954 1068 1136|15400 10951225 1303
10100 811 907 965 (12800 960 1074 1142|15500 11001231 1309
10200 816 914 972 (12900 965 1080 1149
10300 822 920 979 [13000 970 1086 1155

*2018 Federal Poverty Guideline values converted to monthly values and rounded up to nearest $50
increment ar&1050 for a ongerson household an@%00 for afive-person household.

**The schedules show the nearest dollar value based on support functions. The numerical values for the
0-5 and 611 age ranges are calculated by multiplying 0.84 and €8pectively, by the 128-year
old nonrounded calculated value.

To determine child support at higher income levels:
Age 1218: Raise income to the power .61209 and multiply the resi8t386057
Age 611: Determine child support for Age -IIB and themultiply by 0.94.
Age 05: Determine child support for Age 41B and then multiply by 0.84.
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FOUR CHILD FAMILIES: CHILD SUPPORT SCHEDULE
Dollars Per Month Per Child

Support Amount Support Amount Support Amount
Combined ($ Per Child) Combined ($ Per Child) Combined ($ Per Child)
Gross Age Group  Gross Age Group  Gross Age Group

Monthly Age Age Age Monthly Age Age Age Monthly Age Age Age
Income 0-5 6-11 12-18 Income 0-5 6-11 12-18 Income 0-5 6-11 1218

50 5 6 6 | 1650 163 183 194 | 4500 391 437 465
100 10 11 12 | 1700 168 188 200 | 4600 397 444 472
150 15 17 18 | 1750 173 194 206 | 4700 403 451 480
200 20 22 24 | 1800 178 199 212 | 4800 409 458 487
250 25 28 29 | 1850 183 205 218 | 4900 415 464 494
300 30 33 35 | 1900 188 210 224 | 5000 421 471 501
350 35 39 41 | 1950 193 216 230 | 5100 427 478 508
400 40 44 47 | 2000 198 221 236 | 5200 433 484 515
450 45 50 53 | 2100 208 233 247 | 5300 439 491 522
500 49 55 59 | 2200 218 244 259 | 5400 445 498 529
550 54 61 65 | 2300 228 255 271 | 5500 451 504 536
600 59 66 71 | 2400 237 266 283 | 5600 456 511 543
650 64 72 77 | 2500 247 277 295 | 5700 462 517 550
700 69 78 82 | 2600 257 288 306 | 5800 468 524 557
750 74 83 88 | 2700 267 299 318 | 5900 474 530 564
800 79 89 94 | 2800 277 310 330 | 6000 479 536 571
850 84 94 100 | 2900 286 320 340 | 6100 485 543 577
900 89 100 106 | 3000 293 327 348 | 6200 491 549 584
950 94 105 112 | 3100 299 335 357 | 6300 496 555 591
1000 99 111 118 | 3200 306 343 365 | 6400 502 562 597
1050 104 116 124 | 3300 313 350 373 | 6500 507 568 604
1100 109 122 130 | 3400 320 358 381 | 6600 513 574 611
1150 114 127 135 | 3500 327 365 389 | 6700 519 580 617
1200 119 133 141 | 3600 333 373 397 | 6800 524 586 624
1250 124 138 147 | 3700 340 380 404 | 6900 530 593 630
1300 129 144 153 | 3800 346 387 412 | 7000 535 599 637
1350 134 149 159 | 3900 353 395 420 | 7100 540 605 643
1400 139 155 165 | 4000 359 402 427 | 7200 546 611 650
1450 143 161 171 | 4100 365 409 435 | 7300 551 617 656
1500 148 166 177 | 4200 372 416 443 | 7400 557 623 663
1550 153 172 183 | 4300 378 423 450 | 7500 562 629 669
1600 158 177 188 | 4400 384 430 458 | 7600 567 635 675
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FOUR CHILD FAMILIES: CHILD SUPPORT SCHEDULE (Continued)
Dollars Per Month Per Child

Support Amount Support Amount Support Amount
Combined  ($ Per Child) Combined  ($ Per Child)  Combined ($ Per Child)
Gross Age Group Gross Age Group Gross Age Group

Monthly Age Age Age Monthly Age Age Age Monthly Age Age Age
Income 05 6-11 1218 Income 05 6-11 1218 Income 05 6-11 12-18

7700 573 641 682 | 10400 709 794 844 | 13100 836 936 995
7800 578 647 688 | 10500 714 799 850 | 13200 841 941 1001
7900 583 653 694 | 10600 719 805 856 | 13300 845 946 1006
8000 588 658 700 | 10700 724 810 862 | 13400 850 951 1011
8100 594 664 707 | 10800 729 815 867 | 13500 854 956 1017
8200 599 670 713 | 10900 733 821 873 | 13600 859 961 1022
8300 604 676 719 | 11000 738 826 879 | 13700 863 966 1028
8400 609 682 725 | 11100 743 831 884 | 13800 868 971 1033
8500 614 687 731 | 11200 748 837 890 | 13900 872 976 1038
8600 619 693 737 | 11300 752 842 896 | 14000 877 981 1043
8700 625 699 744 | 11400 757 847 901 | 14100 881 986 1049
8800 630 705 750 | 11500 762 853 907 | 14200 885 991 1054
8900 635 710 756 | 11600 767 858 913 | 14300 890 996 1059
9000 640 716 762 | 11700 771 863 918 | 14400 894 1001 1065
9100 645 722 768 | 11800 776 868 924 | 14500 899 1006 1070
9200 650 727 774 | 11900 781 874 929 | 14600 903 1011 1075
9300 655 733 780 | 12000 785 879 935 | 14700 908 1016 1080
9400 660 739 786 | 12100 790 884 941 | 14800 912 1020 1086
9500 665 744 792 | 12200 795 889 946 | 14900 916 1025 1091
9600 670 750 798 | 12300 799 894 952 | 15000 921 1030 1096
9700 675 755 803 | 12400 804 900 957 | 15100 925 1035 1101
9800 680 761 809 | 12500 809 905 963 | 15200 929 1040 1106
9900 685 766 815 | 12600 813 910 968 | 15300 934 1045 1112
10000 690 772 821 | 12700 818 915 974 | 15400 938 1050 1117
10100 695 777 827 | 12800 822 920 979 | 15500 942 1055 1122
10200 700 783 833 | 12900 827 925 984
10300 704 788 839 | 13000 831 930 990

*2018 Federal Poverty Guideline values converted to monthly values and rounded up to nearest $50
increment are $1050 for a eperson household an@80 for asix-person household.

**The schedules show the nearest dollar value based on support functions. The numerical values for the
0-5 and 611 age ranges are calculated by multiplying 0.84 and 0.94, respectively, by 1Be/dar
old nonrounded calculated value.

To determine child support at higher income levels:
Age 1218: Raise income to the power .61209 and multiply the res8t056748
Age 611: Determine child support for Age -IB and then multiply by 0.94.
Age 05: Determine child support for Age 418 and then multiply by 0.84.
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FIVE CHILD FAMILIES: CHILD SUPPORT SCHEDULE
Dollars Per Month Per Child

Support Amount Support Amount Support Amount
Combined ($ Per Child) Combined ($ Per Child) Combined ($ Per Child)
Gross Age Group  Gross Age Group  Gross Age Group

Monthly Age Age Age Monthly Age Age Age Monthly Age Age Age
Income 0-5 6-11 12-18 Income 0-5 6-11 12-18 Income 0-5 6-11 1218

50 4 5 5 | 1650 141 157 167 | 4500 348 389 414
100 9 10 10 (1700 145 162 173 | 4600 353 395 421
150 13 14 15 | 1750 149 167 178 | 4700 359 402 427
200 17 19 20 | 1800 153 172 183 | 4800 364 408 434
250 21 24 25 | 1850 158 177 188 | 4900 370 414 440
300 26 29 30 | 1900 162 181 193 | 5000 375 420 446
350 30 33 36 | 1950 166 186 198 | 5100 380 426 453
400 34 38 41 | 2000 171 191 203 | 5200 386 432 459
450 38 43 46 | 2100 179 200 213 | 5300 391 437 465
500 43 48 51 | 2200 188 210 223 | 5400 396 443 472
550 47 52 56 | 2300 196 219 233 | 5500 401 449 478
600 51 57 61 | 2400 205 229 244 | 5600 407 455 484
650 55 62 66 | 2500 213 239 254 | 5700 412 461 490
700 60 67 71 | 2600 222 248 264 | 5800 417 466 496
750 64 72 76 | 2700 230 258 274 | 5900 422 472 502
800 68 76 81 | 2800 239 267 284 | 6000 427 478 508
850 72 81 86 | 2900 247 277 294 | 6100 432 484 514
900 77 86 91 | 3000 256 286 305 | 6200 437 489 520
950 81 91 96 | 3100 264 296 315 | 6300 442 495 526
1000 85 95 102 | 3200 273 305 325 | 6400 447 500 532
1050 90 100 107 | 3300 279 312 332 | 6500 452 506 538
1100 94 105 112 | 3400 285 319 339 | 6600 457 511 544
1150 98 110 117 | 3500 291 325 346 | 6700 462 517 550
1200 102 114 122 | 3600 297 332 353 | 6800 467 522 556
1250 107 119 127 | 3700 303 339 360 | 6900 472 528 562
1300 111 124 132 | 3800 308 345 367 | 7000 477 533 567
1350 115 129 137 | 3900 314 352 374 | 7100 481 539 573
1400 119 134 142 | 4000 320 358 381 | 7200 486 544 579
1450 124 138 147 | 4100 326 364 388 | 7300 491 549 585
1500 128 143 152 | 4200 331 371 394 | 7400 496 555 590
1550 132 148 157 | 4300 337 377 401 | 7500 501 560 596
1600 136 153 162 | 4400 342 383 408 | 7600 505 565 602
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FIVE CHILD FAMILIES: CHILD SUPPORT SCHEDULE (Continued)
Dollars Per Month Per Child

Support Amount Support Amount Support Amount
Combined ($ Per Child) Combined ($ Per Child) Combined ($ Per Child)
Gross Age Group  Gross Age Group  Gross Age Group
Monthly Age Age Age Monthly Age Age Age Monthly Age Age Age
Income 0-5 6-11 12-18 Income 0-5 6-11 12-18 Income 0-5 6-11 12-18

7700 510 571 607 | 10400 632 707 752 | 13100 745 833 887
7800 515 576 613 | 10500 636 712 757 | 13200 749 838 891
7900 519 581 618 | 10600 640 717 762 | 13300 753 842 896
8000 524 587 624 | 10700 645 722 768 | 13400 757 847 901
8100 529 592 630 | 10800 649 726 773 | 13500 761 851 906
8200 533 597 635 | 10900 653 731 778 | 13600 765 856 911
8300 538 602 641 | 11000 658 736 783 | 13700 769 860 915
8400 543 607 646 | 11100 662 741 788 | 13800 773 865 920
8500 547 612 652 | 11200 666 745 793 | 13900 777 869 925
8600 552 618 657 | 11300 670 750 798 | 14000 781 874 930
8700 556 623 662 | 11400 675 755 803 | 14100 785 878 934
8800 561 628 668 | 11500 679 760 808 | 14200 789 883 939
8900 565 633 673 | 11600 683 764 813 | 14300 793 887 944
9000 570 638 679 | 11700 687 769 818 | 14400 797 892 948
9100 575 643 684 | 11800 691 774 823 | 14500 801 896 953
9200 579 648 689 | 11900 695 778 828 | 14600 805 900 958
9300 583 653 695 | 12000 700 783 833 | 14700 808 905 962
9400 588 658 700 | 12100 704 788 838 | 14800 812 909 967
9500 592 663 705 | 12200 708 792 843 | 14900 816 913 972
9600 597 668 711 | 12300 712 797 848 | 15000 820 918 976
9700 601 673 716 | 12400 716 801 853 | 15100 824 922 981
9800 606 678 721 | 12500 720 806 857 | 15200 828 927 986
9900 610 683 726 | 12600 724 811 862 | 15300 832 931 990
10000 614 688 731 | 12700 728 815 867 | 15400 836 935 995
10100 619 692 737 | 12800 733 820 872 | 15500 840 940 999
10200 623 697 742 | 12900 737 824 877
10300 628 702 747 | 13000 741 829 882

*2018 Federal Poverty Guideline values converted to monthly values and rounded up to nearest $50
increment are $1050 for a eperson household and &® for asevenperson household.

**The schedules show the nearest dollar value based on support functions. The numerical values for the
0-5 and 611 age ranges are calculated by multiplying 0.84 and 0.94, respectively, by 1Be/d@r
old nonrounded calculated value.

To determine child sumpt at higher income levels:
Age 1218: Raise income to the power .61209 and multiply the res@t32181
Age 611: Determine child support for Age -IB and then multiply by 0.94.
Age 05: Determine child support for Age 1B and then multiply by 08
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SIX CHILD FAMILIES: CHILD SUPPORT SCHEDULE
Dollars Per Month Per Child

Support Amount Support Amount Support Amount
Combined ($ Per Child) Combined ($ Per Child) Combined ($ Per Child)
Gross Age Group  Gross Age Group  Gross Age Group

Monthly Age Age Age Monthly Age Age Age Monthly Age Age Age
Income 0-5 6-11 12-18 Income 0-5 6-11 12-18 Income 0-5 6-11 1218

50 4 4 4 | 1650 124 139 148 | 4500 316 354 377
100 8 8 9 | 1700 128 143 152 | 4600 321 360 383
150 11 13 13 | 1750 132 147 157 | 4700 326 365 389
200 15 17 18 | 1800 135 152 161 | 4800 331 371 394
250 19 21 22 | 1850 139 156 166 | 4900 336 376 400
300 23 25 27 | 1900 143 160 170 | 5000 341 382 406
350 26 29 31 | 1950 147 164 175 | 5100 346 387 412
400 30 34 36 | 2000 151 168 179 | 5200 351 393 418
450 34 38 40 | 2100 158 177 188 | 5300 356 398 423
500 38 42 45 | 2200 166 185 197 | 5400 360 403 429
550 41 46 49 | 2300 173 194 206 | 5500 365 409 435
600 45 51 54 | 2400 181 202 215 | 5600 370 414 440
650 49 55 58 | 2500 188 211 224 | 5700 375 419 446
700 53 59 63 | 2600 196 219 233 | 5800 379 424 451
750 56 63 67 | 2700 203 227 242 | 5900 384 430 457
800 60 67 72 | 2800 211 236 251 | 6000 388 435 462
850 64 72 76 | 2900 218 244 260 | 6100 393 440 468
900 68 76 81 | 3000 226 253 269 | 6200 398 445 473
950 72 80 85 | 3100 233 261 278 | 6300 402 450 479
1000 75 84 90 | 3200 241 270 287 | 6400 407 455 484
1050 79 88 94 | 3300 248 278 296 | 6500 411 460 490
1100 83 93 99 | 3400 256 286 305 | 6600 416 465 495
1150 87 97 103 | 3500 263 295 314 | 6700 420 470 500
1200 90 101 108 | 3600 270 302 321 | 6800 425 475 506
1250 94 105 112 | 3700 275 308 328 | 6900 429 480 511
1300 98 109 116 | 3800 281 314 334 | 7000 434 485 516
1350 102 114 121 | 3900 286 320 340 | 7100 438 490 521
1400 105 118 125 | 4000 291 326 346 | 7200 442 495 527
1450 109 122 130 | 4100 296 331 353 | 7300 447 500 532
1500 113 126 134 | 4200 301 337 359 | 7400 451 505 537
1550 117 131 139 | 4300 306 343 365 | 7500 455 510 542
1600 120 135 143 | 4400 311 349 371 | 7600 460 514 547
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SIX CHILD FAMILIES: CHILD SUPPORT SCHEDULE (Continued)
Dollars Per Month Per Child

Support Amount Support Amount Support Amount
Combined ($ Per Child) Combined ($ Per Child) Combined ($ Per Child)
Gross Age Group  Gross Age Group  Gross Age Group
Monthly Age Age Age Monthly Age Age Age Monthly Age Age Age
Income 0-5 6-11 12-18 Income 0-5 6-11 12-18 Income 0-5 6-11 12-18

7700 464 519 552 | 10400 575 643 684 | 13100 678 758 807
7800 468 524 557 | 10500 579 648 689 | 13200 681 762 811
7900 473 529 563 | 10600 583 652 694 | 13300 685 766 815
8000 477 534 568 | 10700 587 656 698 | 13400 689 771 820
8100 481 538 573 | 10800 590 661 703 | 13500 692 775 824
8200 485 543 578 | 10900 594 665 708 | 13600 696 779 828
8300 489 548 583 | 11000 598 669 712 | 13700 699 783 833
8400 494 552 588 | 11100 602 674 717 | 13800 703 787 837
8500 498 557 593 | 11200 606 678 721 | 13900 707 791 841
8600 502 562 598 | 11300 610 682 726 | 14000 710 795 846
8700 506 566 603 | 11400 614 687 731 | 14100 714 799 850
8800 510 571 608 | 11500 617 691 735 | 14200 718 803 854
8900 514 576 612 | 11600 621 695 740 | 14300 721 807 859
9000 519 580 617 | 11700 625 700 744 | 14400 725 811 863
9100 523 585 622 | 11800 629 704 749 | 14500 728 815 867
9200 527 589 627 | 11900 633 708 753 | 14600 732 819 871
9300 531 594 632 | 12000 636 712 758 | 14700 735 823 876
9400 535 599 637 | 12100 640 716 762 | 14800 739 827 880
9500 539 603 642 | 12200 644 721 767 | 14900 743 831 884
9600 543 608 646 | 12300 648 725 771 | 15000 746 835 888
9700 547 612 651 | 12400 652 729 776 | 15100 750 839 892
9800 551 617 656 | 12500 655 733 780 | 15200 753 843 897
9900 555 621 661 | 12600 659 737 785 | 15300 757 847 901
10000 559 626 665 | 12700 663 742 789 | 15400 760 851 905
10100 563 630 670 | 12800 666 746 793 | 15500 764 855 909
10200 567 634 675 | 12900 670 750 798
10300 571 639 680 | 13000 674 754 802

*2018 Federal Poverty Guideline values converted to monthly values and rounded up to nearest $50
increment are $1050 for a eperson household and $3550 for an ejgdtson household.

**The schedules show the nearest dollar value based on support functions. The numerical values for the
0-5 and 611 age ranges are calculated by multiplying 0.84 and 0.94, respectively, by 1Be/d@r
old nonrounded calculated value.

To determine child sumpt at higher income levels:
Age 1218: Raise income to the power .61209 and multiply the result by 2.476429.
Age 6-11: Determine child support for Age -IB and then multiply by 0.94.
Age 05: Determine child support for Age 1B and then multiply by 048
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APPENDIX 1l

Domestic Relations Affidavit

IN THE JUDICIAL DISTRICT
COUNTY, KANSAS

IN THE MATTER OF )
)
)
Party Name )
)
and ) Case No.
)
)
)
Party Name )
DOMESTICRELATIONS AFFIDAVIT OF
(name)

1. Party Name Residence

Party Name XXX -XX-
Birth Month/Yea  Social Security Number  Telephone

2. Party Name Residence

Party Name XXX -XX-_
Birth Month/Yea  Social Security Number  Telephone

3. Date of Marriage:

4. Number of Marriages:
Party Name Party Name

5. Number of children of the relationship:

6. Names, Social Security Numbers, the month and year of eacfschild
birth and ages of minor children of the relationship:

Name  Social Security Number Birth  Age Custodian
XXX -XX-_ __ Month /Year
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7. Names, Social Security Numbers, and ages of minor children of pre-
vious relationships and facts as to odst and support payments
paid or received, if any.

Social Support  Paid
Name Security No. Age Custodian Payment or Re@l
XXX -XX-_
$
$
$
$

8. Party Namés employed by (hame)
(address)

Party Namas employed by (name)
(address)

with monthly income as follows:

A. Wage Earner Party Name Party Name

Gross Income

Other Income

Subtotal Gross Income

Federal Withholding

(Claiming exemptions)

Federal Incom&ax $

OASDHI $ $

Kansas Withholding $ $
$ $
$

PobdPE
BB e e

@ @ B BH B

Subtotal Deductions
Net Income

$

el-Employed Party Name Party Name

Gross Income from

seltemployment $

Other Income $

Subtotal Gross Income $

Reasonable Business Expensg$(

(Itemize on attached exhibit)

5. SeltEmployment Tax-

6. Business Net Income

7. Estimated Tax Payments
(Claim exemptions)

8. Federal Income Tax

9. Kansas Withholding

10. Subtotal Deductions

Py ©0oNoo O

rpwn

@ HBH *» BB B BB &P

@ HBH *» BB
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11. Net Income $ $
(Line B.3. minus Line B.9.)

Pay period:

Party Name Party Name

9. The liquid assets of the parties are:
Joint or Individual

ltem Amount (Specify)
A. Checking Accounts (Do not list account numbers):
$
$
B. Savings Accounts (Do not list account numbers):
$
$
C. Cash
Party Name $
Party Name $
D. Other
$
$

10. The monthly expenses of each party are: (Plestieate with an
asterisk all figures which are estimates rather than actual figures
taken from records.)

A. Party Name Party Name
Item (Actual or (Actual or
Estimated) Estimated)
1. Rent $ $
2. Food $ $
3. Utilities/services:
Trash Service $ $
Newspaper $ $
Telephone $ $
Cell Phone $ $
Cable $ $
Gas $ $
Water $ $
Lights $ $
Other $ $
4. Insurance:
Life $ $
Health $ $
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Car $ $
House/Rental $ $
Other $ $
5. Medical and dental $ $
6. Prescriptions drugs $ $
7. Child care (workrelated) $ $
8. Child care (noawvork-
related) $ $
9. Clothing $ $
10. School expenses $ $
11. Haircuts and beauty  $ $
12. Car repair $ $
13. Gas and oil $ $
14. Personal property tax $ $
Party Name Party Name
ltem (Actual or (Actual or
Estimated) Estimated)
15. Miscellaneous (Specify)
$ $
$ $
16. Debt Payments (Specify)
$
$ $
Total $ $

*Show house payments, mortgage payments, etc., in Section 10.B.

B. Monthly payments to banks, loan companies or on credit accounts:
(Indicate actual oestimated monetary amount in each column; use
asterisk for secured.) DO NOT LIST ANY PAYMENTS IN-
CLUDED IN PART 10.A ABOVE.

When  Amount of Date of Responsibility

Creditor Incurred Payment Last Party Party
Payment Balance Name  Name

$ $ $
$ $ $
$ $ $
$ $ $
$ $ $

$ $ $

Subtotal of Payments$ $
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Total $ $
C. Total Living Expenses
Party Name Party Name
(Actual or (Actual or
Estimated) Estimated)
1. Total funds available to $ $
Both Parties
(from No. 8)
2. Total needed $ $
(from No. 10.A and B)
3. NetBalance $ $
4. Projected child support $ $

D. Payments or contributions received, or paid, for support of others.
Specify source and amount.

Source Party Name Party Name
(+/-) $ $
(+/-) $ $
11. How much does the party who provides health care pay for family
coverage?
$ per .

How much does it cost thprovider to furnish health insurance only
on the provider?
$ per

FURNISH THE FOLLOWING INFORMATION IF APPLICABLE.
12. Income and financial resources of children.

Income/Resources Amount
$
$

13. Child support adjustments requested.
parenting tine aagdrjeuesmermetntpast maj
income tax consliodeg adiitiogianece par e
speci al needsl overall financi al
other:

—_—( —( —( —(

14. All other personal property including retirement benefits (including
but not limited to qualified plans such as prafitaring, pension,
IRA, 401(Kk), or other savingype employee benefits, nonqualified
plans, and deferred income plans), and ownershigadfi€joint or
individual), including policies of insurance, identified as to nature
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or description, ownership (joint or individual), and actual or esti-
mated value.

Joint or Individual Amount (Specify)

BB BB

THE FOLLOWING NEED NOT BE FURNISHED IN POST JUDG-
MENT PROCEDURES.

15. List real prgerty identified as to description, ownership (joint or
individual) and actual or estimated value.

Property Description ~ Ownership Actual/Estimated Value

16. Identify the property, if anyacquired by each of the parties prior to
marriage or acquired during marriage by a will or inheritance.

Source of Actual/
Property DescriptionOwnership Ownership Estimated Value

17. List debt obligations, including maintenance, not listed in Section
10.A. or 10.B above, identified as to name or names of payor or
payors ancpayees, balance due and rate at which payable; and, if
secured, identify the encumbered property.

Debt Balance Payment Encumbered
Obligation  Payor Payee Due Rate Property

18. List health insurance coverage and the right, pursuant to ERISA 88§
601-608, D U.S.C. 88 1161168 (1986), to continued coverage by
the spouse who is not a member of the covered employee group.
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Health Insurance COBRA Continuation
Yes No Unknown

| declare under penalty of perjury under the laws of the State of Kansas
that the foregoing is true, correct and complete.

Executed on the day of , 20

Name (Print);
Signature
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APPENDIX IV

In the District Court of County, Kansas

VS.
Case No.

SHORT-FORM DOMESTIC RELATIONS AFFIDAVIT

(To be used for Paternity Actions, Child Support Actions, and

PostJudgment Motions to Establish or Modify Child Support)
Name:

lamthe: T Par dntiDMgency | Ot her :
This case involves these dependents:

Child 1: Year of Birth:
Child 2: Year of Birth:
Child 3: Year of Birth:
Child 4: Year of Birth:
Child 5: Year of Birth:
Child 6: Year of Birth:

CONTACT INFORMATION

Please provide the following information about yourself:
Home #: Cell #: Other phone #:
Email:

Current Mailing address:

CHILD(REN)

A. How many children live in your household currently?

B. How many children do you have that are not part of this court order?

C. What <children reside with you in vy«

Child 1: Year of Birth: Relationship:
Child 2: Year of Birth: Relanship:
Child 3: Year of Birth: Relationship:
Child 4: Year of Birth: Relationship:
Child 5: Year of Birth: ___Relationship:

Child 6: Year of Birth: ___Relationship:
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D. For which children do you pay child support?
I Nonle Court IOrvVkerbal Agreement

Child 1: Year of Birth: State of order:
Child 2: Year of Birth: State of order:
Child 3: Year of Birth: State of order:

E. Do you have any parenting agreements for these children?

I Norne Cour t | @erbdidgreement:

F. Who claims the child(ren) for tax purposes?

_ _ _ ___ Claims ev I Alternate
other ardatmgé&memin No one

—_C—
o
Q.
3
n
(¢’]
<
)
-

<
<
[}
Q
=

EDUCATION & TRAINING

Check all levels oeducation you have completed:

| G. E.D.High School Di pl oma
I
T

As s@beagraet e 1 B a chDegreer
Graduate Degree/ Professional Licen.

YOUR CURRENT WORK & OTHER INCOME

lamcurrently: T Not wolr kEmml oyed through an

I have more It h&Enployede j ob

I A -ahomgparent I Ot her:

Employer Name: Employer Address:

EmployerPhone: Employer Fax:

Type of Work: Position or Title:

I I am paid hourly; the amount is $_
hours each week.

I I am paid a salary; thé amoumweeks $

I mondtlyear

Please list information about any other jobs you currently have and/or
information about previous jobs:

Type of job/position: Wage/Salary: $

Type of job/position: Wage/Salary: $

| I pay $ -related expefsesisuclwas union dues or uniform.
Explain:

I I h a v_ecoe from other sources (side business, odd jobs,
investments, etc.).
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Explain:
| receive $______ I UnleWopkétes @ome nt Com
pensation | Social Security DbSuppebi | ity |

mental Security Income (SS)I VA Di s&biOltihtey Di sabi |
I Other:

1 I receive $__ _ _ _ each monnh Soci a
this case.

OTHER PARENT'S CURRENT WORK & OTHER

INCOME

The other parent currently: I I s not _ Wworlksi ngmpl oy ed
through anemployer I Has mor e tlh aSeempbyeel j ob
I A -ahomgparent] Ot her :

Employer Name: Employer Address:

Employer Phone: Employer Fax:

Type of Work: Position or Title:

I The ot her pathe anouniis$_p aperdhoun dher | vy ;
other parent usually works hours each week.

I The other parent is paid a salary:;

I
I two Weebsit hy.ear

Please list information about any other jobs the qihegnt currently has
and/or information about previous jobs:

Type of job/position: Wage/Salary: $

Type of job/position: Wage/Salary: $

I The other parent pays $___ for work-related expenses suak un-
ion dues or uniform.

Explain

I The other parent has $ income from other sources (side busi-

ness, odd jobs, investments, etc.).

Explairt

The other parent receives $ TV Unempl oyment Compens
I Wo & Kampensation I Social Security Di
ance(SSDI) | Suppl ement al SeclurviA yDilsncom
ability | Other Disabiity | Ot her: _____ _ ______

T The other parent receives $
fits for a child on this case.
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Remember: Provide documentation for each type of emp
ment and income.

IF YOU ARE NOT CURRENTLY WORKING

Have you had ajobinthe past?i Ye$ No

If yes, when did you become unemployed®onth: Year:

If yes, why did you become unemployed? | was |l aid off.
terminated. | I qgui t .

Are you looking forwork? T Yels No and | .do not pl e
I Not currently, but | plan to in th

Please list information about your last 2 jobs (if applicable):
Type of job/position: Wage/Salary: $
Type ofjob/position: Wage/Salary: $

Do you have trouble gaining/keeping employment or are not looking for
work? Explain:

If it applies, attach any proof of lay off or medical records
fecting your ability to work.

CHILDCARE AND HEALTH INSURANCE

Do you pay for child carefortrehi | d(ren) onlt Nbs case

For which child(ren)?
Does DCF pay any portidn Nof thdfchyies
how much? $

Do you pay child carel everVy mammbefl as$chogl

only | other: __ _ __ __

How much do you pay for childveaye? ¢
twoweeks | mont hly

Remember: Attach receipts, a bill, a letter from a provider on business
letterhead, or a notarized letter from a provider.
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Who pays for the child(ref® health insurance?

I I carr yéheditleinsaréncelld rMyn current sSpouse
thechildredis heal th insurance. I The oth
the childreds insurance. T Me di t a iS00 melse cagries the

childrerss health insurance.T The children have no i

If you -or- your current spouse carry private health insurance for
the children, we need your current plan info:

Insurance company name:

Insurance compargddress:

What type of plan is it?2l  Employee only (Single) $
I Employee + chilldrFami$y $

I Ot her_: o
Plan effective date: Policy #:
Group #:
List all dependents covered on the plan: 1)
2) 3) 4)
5)

ADJUSTMENTS

I am requesting that my child support worksheet include the following
adjustments:

I parenting ti nme aagdjeuvesntenmetntpast maj or
i ncome tax consliodegr adtiisoonance parent
speci al needsl overall financial <co
ert _h

—_—( —( —( —

SIGNATURE

| declare under penalty of perjury under the laws of the State of Kansas
that the foregoing is true, correct and complete.

Signature: Date:
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APPENDIX V.
Equal Parenting Time (EPT) Worksheet

(The Equal Parenting Time Worksheet shall be filed with the Child
Support Worksheet. References liitene F.3 correspond to lines
shown on the Child Support Worksheet (CSW). Referencéai® D
are to the lines on this worksheet.)

Step | Line Instruction Amount
# #
Step |1 Enter the higher amount of the adjusted
1 subtotal from Line F.3
2 Enter the lower amount of the adjusted
subtotal from Line F.3
3 Subtract line 2 from line 1 arehter the re-
sult here
4 Multiply line 3 by 50% (.5) and enter the
result here
Step | 5 Enter the total from Line D.1 (Child Sup-
2 port Income)
6 Enter the total from Line D.3 (Gross Chilg
Support Obligation)
7 If the parents have\ritten agreement to

each provide clothing for the children in
their own home, go to line 9. If not, go to

line 8.
Step | 8 If the amount on line 5 is:
2.a A. equal to or less than $4,690, en %

ter 7% (.07).

B. greater than $4,690 but less thg
$8,125, entet0.5% (.105).

C. equal to or greater than $8,125
enter 15% (.15) and go to line

10.
Step | 9 If the amount on line 5 is:
2.b A. equal to or less than $4,690, en %

ter11% (.11).

B. greater than $4,690 but less thg
$8,125, entet4% (.14).

C. equal to or greater than $8,125
enter 18% (.18) and go to line
10.

10 Multiply line 6 by the percentage on line
or line 9 and enter the result here.
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Step

11

If the parent designated by the court to p
all of the child(rends direct expenses is:

A. [ the parent with the lower ad-
justed subtotal from Line F.3 of
the child support worksheet, go
toline 12.

B. [ the parent with the higher ad
justed subtotal on Line F.3 of th
child support worksheet, go to
line 14.

Step
3.a

12

Add line 4 and line 10.

13

Enter the amount on line 12 onto Line F.4
of the child support worksheet for the paf
ent with the higher adjusted subtotal on
Line F.3. Calculate the enforcement fee
any) on Line F.5. The result on Line F.6 i
the amounthe parent with the higher ad-
justed subtotal on Line F.3 will pay to the
parent with the lower adjusted subtotal o
Line F.3.

Step

14

Subtract line 10 from line 4.

15

Enter this amount on line 14 onto Line F.
of the child suppornvorksheet for the par-
ent with the higher adjusted subtotal on
Line F.3. Calculate the enforcement fee
any) on Line F.5. The result on Line F.6 i
the amount the parent with the higher ad
justed subtotal on Line F.3 will pay to the
parent with the loweadjusted subtotal on
Line F.3. If the amount is less than zero,
the court shall consider the overall finan-
cial circumstances of the parties to deter
mine whether an adjustment should be
made.
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APPENDIX VI

IN THE JUDICIAL DISTRICT
DISTRICT COURT, COUNTY, KANSAS

[ ] IN THE MATTER OF THE MARRIAGE

OF
] IN THE MATTER OF THE PARENTAGE
OF
Petitioner,
and Case No.
Respondent

AGREED SHARED EXPENSE PLAN

Petitioner and Respondent, having entered into a shared residential
custody arrangement, make the following agreed plan for sharing of the
reasonable direct expenses of the minor child(ren) pursuant to Section
I11.B.7.a.(1)(b) of the Kansas Child Support Guidelines. This plan must
be filed with a child support worksheet and an order approving the child
support worksheet and shared expense.pla

1. The parties understand that costs for work related child
care and health insurance are already included in the child
support worksheet The parties also agree they shall share the
following direct expenses of the minor child(ren) equally as set
forth in this plan, which shall be in addition to the monetary
child support as required by the shared residency arrangement
(check all that apply):

] Allitems listed below

-OR -
[] Regular clothing (if parties are not maintaining clothing in
each home)
Special event clothing (including but not limited to formal
dances, prom, graduation)
School uniforms
School supplies
School fees (including but not limited to enrollment,
book/activity fees tuition)

Ood O
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[] Miscellaneous school related expenses (including but not
limited to school pictures, yearbook, field trips)
Extracurricular activity fees, equipment, apparel, and uni-
form costs

Sports activity fees, equipment, apparel, and uniform costs
Extracurricular activity travel costs of the child

Haircuts

Cell phones

Summer related activities such as summer camps or sum-
mer school not included in the child support worksheet
Other (speify)

In the event of school lunches, the parties shall share the cost
by:

] shall pay the cost and the
shall reimburse the paying party for their respective 50%
share by the end of the following month

I I

[

or

[] The parties shall each prepay one half of cost of school
lunches on a weekly monthly basis.

The parties agree that it is in the best interest of the child(ren)
to be involved in reasonable extracurricular activities with the
consent of both parties, which consent shall not be unreasona-
bly withheld.

The parties agree thdiey must consult with each other about
the reasonable direct expenses of the minor child(ren) for which
they seek reimbursemen¢fore the expense is incurred.

The parties agree that in sharing the direct expenses of the mi-
nor child(ren) they may do siy having one parent advance the
entire cost and being reimbursed for one half by the other or by
splitting the cost equally at the time it is incurred.

In the event that one of the parties seeks reimbursement of the
direct expense they have advanced,péiging party shall pro-
vide the reimbursing party with a copy of the receipt for the
expense within thirty (30) days of incurring the expense and the
reimbursing party shall have thirty days after the receipt is sent
in which to reimburse the paying pafty their respective one

half of the cost.
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7. The parties agree that failure to pay the garbp% share of the
direct expenses may result in modification of child support or
other sanctions.

8. The parties agree to use an alternative dispagelution pro-
cess for any disagreements the parents may have concerning the
childrents expenses.

Petitioner Date

Respondent Date





























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































